,\ONAL 4/f 

JSCRIPTA I 

j MAWET I \f* 


FEDERAL 



REGISTER 


^ A vtW ^ 4/ 

VOLUME 14 NUMBER 184 

Washington , Friday, September 23, 194 9 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service, 

WAR CLAIMS COMMISSION 

Under authority of § 6.1 (a) of Execu¬ 
tive Order 9830, and at the request of the 
War Claims Commission, the Commission 
has decided that the position of Execu¬ 
tive Director in that agency should be 
excepted from the competitive service. 
Effective upon publication in the Federal 
Register, a new section is added to Part 6 
as follows: 

§ 6.150 War Claims Commission, (a) 
The Executive Director. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633. E. O. 9830. Feb. 24. 1947, 12 
F. R. 1259; 3 CFR, 1947 Supp. E. O. 9973, 
June 28, 1948, 13 F. R. 3600, 3 CFR, 1948 
Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] Harry B. Mitchell, 

Chairman. 

|F. R. Doc. 49-7666; Filed, Sept. 22. 1949; 
8:48 a. m.l 


TITLE 6—AGRICULTURAL CREDIT 
Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B—Farm Ownership Loans 

Part 311 —Basic Regulations 
Subpart B —Loan Limitations 

AVERAGE VALUES OF FARM AND INVESTMENT 
LIMITS 

For the purposes of title I of the Bank- 
head-Jones Farm Tenant Act, as 
amended, average values of efficient 
family-type farm-management units 
and investment limits for the counties 
Identified below are determined to be as 
herein set forth. The average values and 
investment limits heretofore established 
for said counties, which appear in the 


tabulations of average values and invest¬ 
ment limits under § 311.30, Chapter HI, 
Title 6 of the Code of Federal Regula¬ 
tions (13 F. R. 9381), are hereby 
superseded by the average values and 
investment limits set forth below for said 
counties. 


Minnesota 


County 


Blue Earth.. 

Brown.. 

Chisago. 

Clearwater. 

Cottonwood_ 

Dakota- 

Douglas.. 

Fillmore_ 

Freeborn... 

Goodhue. 

Grant_ 

Houston. 

Isanti. 

Jackson. 

Le Sueur. 

Lincoln.. 

Lyon. 

McLeod.. 

M ah n amen.. 

Martin. 

Mower...... 

Murray. 

Nicollet. 

Nobles. 

Norman.... 

Olmsted. 

Otter Tall. 

Pipestone. 

Pope. 

Redwood. 

Renville... 

Rico.. 

Rock. 

Roseau.. 

Steele. 

Stevens... 

Traverse- 

Wabasha-. 

Waseca. 

Washington—. 

Watonwan.. 

Wilkin. 

Winona_ 

Wright—... 

Yellow Medicine... 




Average 

Investment 

limit 

$ 18,000 

$ 12,000 

20,000 

12,000 

12,000 

12.000 

9,000 

9,000 

20,000 

12,000 

16.000 

12.000 

12,000 

12,000 

16,000 

12,000 

20,000 

12,000 

17,000 

12.000 

12,000 

12,000 

16,000 

12,000 

12.000 

12,000 

20.000 

12,000 

16,000 

12,000 

16,000 

12,000 

18,000 

12,000 

20,000 

12,000 

8,000 

8,000 

12,000 

24,000 

16,000 

12,000 

12,000 

18,000 

18,000 

12.000 

24,000 

12,000 

12,000 

12,000 

18,000 

12.000 

12.500 

12.000 

21 , COO 

12,000 

14,000 

12,000 

22 , 0 O 0 

12,000 

18,000 

12,000 

18,000 

12,000 

20.000 

12,000 

8.000 

8,000 

18,000 

12,000 

15,000 

12,000 

16,000 

12.000 

16,000 

18,000 

12,000 

12.000 

16,000 

12,000 

21,000 

12,000 

14,000 

12,000 

15,000 

12,000 

12,000 

12,000 

18,000 

12,000 


(Sec. 41 (i), 60 Stat. 1066; 7 U. S. C. 1015 
(i). Applies secs. 3 (a), 44 (b), 60 Stat. 
1074, 1069; 7 U. S. C. 1003 (a), 1018 (b)) 

Issued this 19th day of September 1949. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 


[F. R. Doc. 49-7679; Filed. Sept. 22, 1949; 
8:47 a. m.J 
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Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—loaru, Purchases, and Other 
Operations 

[1949 C. C. C. Peanut Bulletins 1 , 2 , 3 , 
Supp. 1] 

Part 646 —Peanuts 

SUBPART—1949 SUPPORT PRICES 

Correction 

In Federal Register Document 49-7619. 
appearing on page 6760 of the issue for 
Wednesday. September 21.1949, the sub¬ 
part headnote should read as set forth 
above and the text should be designated 
"§ 646.161 Producer and shelter loan rates 
and purchase prices .” 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

[Tobacco 12, Part II (1949)1 

Part 726 —Fire-Cured and Dark 
Air-Cured Tobacco 

MARKETING QUOTA REGULATIONS, 1949-50 
MARKETING YEAR 

GENERAL 

Sec. 

726.30 Basis and purpose. 

726.31 Definitions. 

726.32 Instructions and forms. 

726.33 Extent of calculations and rule of 

fractions. 

FARM MARKETING QUOTAS AND MARKETING 
CARDS 

726.34 Amount of farm marketing quota. 

726.35 No transfers. 

726.36 Issuance of marketing cards. 

726.37 Person authorized to Issue marketing 

cards. 

726.38 Rights of producers in marketing 

cards. 

726.39 Successors in Interest. 

726.40 Invalid cards. 

726.41 Report of misuse of marketing card. 

MARKETING OR OTHER DISPOSITION OF TOBACCO 
AND PENALTIES 

726.42 Extent to which marketings from a 

farm are subject to penalty. 

726.43 Disposition of excess tobacco. 

726.44 Identification of marketings. 

726.45 Rate of penalty. 

726.46 Persons to pay penalty. 

726.47 Marketings deemed to be excess 

tobacco. 

726.48 Payment of penalty. 

726.49 Request for return of penalty. 

RECORDS AND REPORTS 

726.50 Producer's records and reports. 

726.51 Warehouseman’s records and reports. 

726.52 Dealer’s records and reports. 

726.53 Dealers exempt from regular records 

and reports. 

726.54 Records and reports of truckers and 

persons redrying, prizing or stem¬ 
ming tobacco. 

726.55 Separate records and reports from 

persons engaged In more than one 
business. 

726.56 Failure to keep records or make 

reports. 

726.57 Examination of records and reports. 


Sec. 

726.58 Length of time records and reports 

to be kept. 

726.59 Information confidential. 

726.60 Redelegation of authority. 

Authority : § § 726.30 to 726.60 issued under 
sec. 375. 52 Stat. 66, 7 U. S. C. 1375. Interpret 
or apply 52 Stat. 38. 39. 40, 42. 47. 48. 65, 66. 
204; 53 Stat. 1261, 1262; 54 Stat. 393, 894. 727, 
728, 1209; 55 Stat. 92; 60 Stat. 21; 7 U. S. C. 
and Sup. 1301, 1313, 1314, 1372, 1373. 1374, 
1375. 

GENERAL 

§ 726.30 Basis and purpose . Sections 
726.30 to 726.60, are issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended, and govern the issuance of 
marketing cards, the identification of to¬ 
bacco, the collection and refund of pen¬ 
alties, and the records and reports 
incident thereto on the marketing of fire- 
cured and dark air-cured tobacco during 
the 1949-50 marketing year. Prior to 
preparing §§ 726.30 to 726.60, public no¬ 
tice (14 F. R. 2015) of their formulation 
was given in accordance with the Ad¬ 
ministrative Procedure Act (60 Stat. 237). 
The data, views, and recommendations 
pertaining to §§ 726.30 to 726.60, which 
were submitted, have been duly consid¬ 
ered within the limits prescribed by the 
Agricultural Adjustment Act of 1938, as 
amended. 

§ 726.31 Definitions . As used in 
§§ 726.30 to 726.60, and in all instruc¬ 
tions, forms, and documents in connec¬ 
tion therewith, the words and phrases 
defined in this section shall have the 
meanings herein assigned to them un¬ 
less the context or subject matter other¬ 
wise requires. 

(a) '‘Act” means the Agricultural Ad¬ 
justment Act of 1938, as amended. 

(b) "County committee” means the 
group of persons elected w T ithin a county 
to assist in the administration of the 
Agricultural Conservation Program in 
such county. 

(c) "Dealer or buyer” means a person 
who engages to any extent in the busi¬ 
ness of acquiring tobacco from producers 
without regard to whether such person 
is registered as a dealer with the Bureau 
of Internal Revenue. 

(d) "Director” means Director or Act¬ 
ing Director, Tobacco Branch, Produc¬ 
tion and Marketing Administration. 
United States Department of Agricul¬ 
ture. 

(e) "Farm” means all adjacent or 
nearby farm land under the same own¬ 
ership which is operated by one person, 
including also: 

(1) Any other adjacent or nearby farm 
land which the county committee, in ac¬ 
cordance with instructions issued by the 
Assistant Administrator for Production, 
Production and Marketing Administra¬ 
tion, determines is operated by the same 
person as part of the same unit with re¬ 
spect to the rotation of crops and with 
workstock, farm machinery, and labor 
substantially separate from that for any 
other lands; and 

(2) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 


A farm shall be regarded as located in 
the county in which the principal dwell¬ 
ing is situated, or if there is no dwelling 
thereon It shall be regarded as located 
in the county in which the major portion 
of the farm is located. 

(f) "Field assistant” means any duly 
authorized employee of the United States 
Department of Agriculture, and any duly 
authorized employee of a county com¬ 
mittee whose duties involve the prepara¬ 
tion and handling of records and reports 
pertaining to tobacco marketing quotas. 

<g) "Floor sweepings” means scraps, 
leaves, or bundles of tobacco, generally of 
inferior quality, which accumulate on the 
warehouse floor and which not being 
subject to identification with any par¬ 
ticular lot of tobacco are gathered up by 
the warehousemen for sale. Floor 
sweepings shall not include tobacco de¬ 
fined as "pick-ups.” 

(h) "Leaf account tobacco” means all 
tobacco purchased by or for a warehouse¬ 
man and "leaf account” shall include 
the records required to be kept and copies 
of the reports required to be made under 
§§ 726.30 to 726.60, relating to tobacco 
purchased by or for a warehouseman and 
resales of such tobacco. 

(i) "Market” means the disposition in 
raw or processed form of tobacco by 
voluntary or involuntary sale, barter or 
exchange, or by gift inter vivos. 
"Marketing” and "marketed” shall have 
corresponding meanings to the term 
"market.” 

(j) "Nonwarehouse sale” means any 
first marketing of farm tobacco other 
than by sale at public auction through a 
warehouse in the regular course of 
business. 

(k) "Operator” means the person who 
is In charge of the supervision and con¬ 
duct of the farming operations on the 
entire farm. 

(l) "Person” means an individual, 
partnership, association, corporation, 
estate or trust, or other business enter¬ 
prise or other legal entity, and wherever 
applicable, a State, a political subdivision 
of a State or any agency thereof. 

(m) "Pick-ups” means (1) any to¬ 
bacco sorted and reclaimed from leaves 
or bundles which have fallen to the ware¬ 
house floor in the usual course of busi¬ 
ness, or (2) any tobacco previously mar¬ 
keted at auction but not delivered to the 
buyer because of rejection by the buyer, 
last ticket, or any other reason, and 
which is not turned back to a dealer 
other than this warehouse and shall in¬ 
clude tobacco delivered to the buyer but 
returned by the buyer to the warehouse¬ 
man, and which is not turned back to a 
dealer other than this warehouse. 

(n) "Producer” means a person who, 
as owner, landlord, tenant, share cropper 
or laborer is entitled to share in the to¬ 
bacco available for marketing from the 
farm, or in the proceeds thereof. 

(o) "Pound” means that amount of 
tobacco, which, if weighed in its un¬ 
stemmed form and in the condition in 
which it is usually marketed by produc¬ 
ers, would equal one pound standard 
weight. 

(p) "Resale” means the disposition by 
sale, barter, exchange or gift inter vivos, 
of tobacco which has been marketed pre¬ 
viously. 
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<q) “Sale day” means the period at 
the end of which the warehouseman bills 
to buyers the tobacco so purchased dur¬ 
ing such period. 

(r) “Secretary 0 means the Secretary 
or Acting Secretary of Agriculture of tfie 
United States. 

(s) “State Committee” means the 
group of persons designated as the State 
Committee of the Production and Mar¬ 
keting Administration, charged with the 
responsibility of administering Produc¬ 
tion and Marketing Administration 
programs within the State. 

(t) “Suspended sale” means any first 
marketing of farm tobacco at a ware¬ 
house sale for which a memorandum of 
sale is not issued by the end of the sale 
day on which such marketing occurred. 

(u) “Tobacco” means: (1) Type 21, 
known as Virginia fire-cured tobacco, (2) 
types 22, 23. and 24 collectively known 
as fire-cured tobacco, and (3) types 35 
and 36 collectively known as dark air- 
cured tobacco as classified in Service and 
Regulatory Announcements No. 118 (7 
CFR 30.4 and 30.5) of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture. 

“Virginia sun-cured tobacco" means 
type 37 known as Virginia sun-cured to¬ 
bacco as classified in Service and Regula¬ 
tory Announcements No. 118 (7 CFR 
30.5). 

Any tobacco that has the same charac¬ 
teristics and corresponding qualities, 
colors, and lengths as either fire-cured 
or dark air-cured tobacco shall be con¬ 
sidered fire-cured or dark air-cured 
tobacco regardless of any factors of his¬ 
torical or geographical nature which 
cannot be determined by examination of 
the tobacco. 

(v) “Tobacco available for marketing*’ 
means all tobacco produced on the farm 
in the calendar year 1949 and all tobacco 
produced on the farm prior to the cal¬ 
endar year 1949 and carried over to the 
1949-50 marketing year, which is not 
disposed of in accordance with § 726.43. 

(w) “Tobacco subject to marketing 
quotas” means: Any fire-cured or dark 
air-cured tobacco marketed during the 
period October 1, 1949, to September 30. 
1950, inclusive, and any fire-cured or 
dark air-cured tobacco produced in the 
calendar year 1949 and marketed prior 
to October 1. 1949. 

(x> “Trucker" means a person who 
engages, to any extent, in the business 
of trucking tobacco to market and selling 
it for producers regardless of whether 
the tobacco is acquired from producers 
by the trucker. 

(y) “Warehouseman’* means a person 
who engages, to any extent, in the busi¬ 
ness of holding sales of tobacco at public 
auction at a warehouse. 

(z) “Warehouse sale” means a mar¬ 
keting by a sale at public auction through 
a warehouse in the regular course of 
business. 

§ 726.32 Instructions and forms. The 
Director shall cause to be prepared and 
issued such instructions and forms as 
may be necessary for carrying out 
§§ 726.30 to 726.60. 

§ 726.33 Extent of calculations and 
rule of fractions . (a) The acreage of 

tobacco harvested on a farm in 1949 shall 
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be expressed in tenths and fractions of 
less than one-tenth acre shall be dropped. 
For example, 4.56 acres would be 4.5 
acres. 

(b) The percentage of excess tobacco 
available for marketing from a farm. 
USFeinafter referred to as the “percent 
excess,” shall be expressed in tenths and 
fractions of less than one-tenth shall be 
dropped. For example, 12.59 percent 
would be 12.5 percent. 

(c) The amount of penalty per pound 
upon marketings of tobacco subject to 
penalty, hereinafter referred to as the 
“converted rate of penalty.” shall be ex¬ 
pressed in tenths of a cent and fractions 
of less chan a tenth shall be dropped, 
except that if the resulting converted 
rate of penalty is less than a tenth of a 
cent, it shall be expressed in hundredths 
and fractions of less than a hundredth 
shall be dropped. For example, 3.68 
cents per pound would be 3.6 cents and 
0.068 cents per pound would be 0.06 cents. 

FARM MARKETING QUOTAS AND MARKETING 
CARDS 

§ 726.34 Amount of farm marketing 
quota. The marketing quota for a farm 
shall be the actual production of tobacco 
on the farm acreage allotment, as estab¬ 
lished for the farm in accordance with 
§§ 726.911 to 726.927 (redesignated 
§§ 726.11 to 726.27 (13 F. R. 6213)), To¬ 
bacco 12, Part I (1949), Fire-cured and 
Dark Air-cured Tobacco Marketing 
Quota Regulations. 1949-50 Marketing 
Year (13 F. R. 4815). The actual pro¬ 
duction of the farm acreage allotment 
shall be the average yield per acre of the 
entire acreage of tobacco harvested on 
the farm in 1949 times the farm acreage 
allotment. The excess tobacco on any 
farm shall be (a) that quantity of to¬ 
bacco which is equal to the average yield 
per acre of the entire acreage of tobacco 
harvested on the farm in 1949 times the 
number of acres harvested in excess of 
the farm acreage allotment, plus (b) any 
quantity of tobacco available for mar¬ 
keting, carried over from a prior market¬ 
ing year which, if marketed during the 
1948-49 marketing year, would have been 
subject to penalty when marketed. The 
acreage of tobacco determined for a farm 
for the purpose of issuing the correct 
marketing card for the farm as provided 
in § 726.36 shall be considered the har¬ 
vested acreage for the farm unless the 
farm operator furnishes proof satisfac¬ 
tory to the county committee that a por¬ 
tion of the acreage planted will not be 
harvested or that a representative por¬ 
tion of the production of the acreage 
harvested will be disposed of other than 
by marketing. 

§ 726.35 No transfers. There shall be 
no transfer of farm marketing quotas. 

§ 726.36 Issuance of marketing cards. 
A marketing card shall be issued for each 
farm having tobacco available for mar¬ 
keting. Subject to the approval of the 
county committee, two or tfiore market¬ 
ing cards may be issued for any farm. 
All entries on each marketing card shall 
be made in accordance with the instruc¬ 
tions for issuing marketing cards. Upon 
the return to the office of the county 
committee of the marketing card after 
all the memoranda of sale have been is¬ 


sued therefrom and before the marketing 
of tobacco from the farm has been com¬ 
pleted. a new marketing card of the same 
kind, bearing the same name, informa¬ 
tion and identification as the used card 
shall be issued for the farm. A new 
marketing card of the same kind shall be 
issued to replace a card which has been 
determined by the county committee to 
have been lost, destroyed, or stolen. 

(a) Within Quota Marketing Card 
(Tobacco 20). A Within Quota Market¬ 
ing Card authorizing the marketing 
without penalty of the tobacco available 
for marketing shall be issued for a farm 
under the following conditions: 

(1) If the harvested acreage of tobacco 
in 1949 is not in excess of the farm acre¬ 
age allotment and any excess tobacco 
carried over from any prior marketing 
year can be marketed without penalty 
under the provisions of § 726.42 (b). 

(2) If excess tobacco produced on the 
farm is disposed of in accordance with 
§ 726.43, or 

(3) If the tobacco was grown for ex¬ 
perimental purposes on land owned or 
leased by a publicly-owned agricultural 
experiment station and is produced at 
public expense by employees of the ex¬ 
periment station, or if the tobacco was 
produced by farmers pursuant to an 
agreement with a publicly-owned experi¬ 
ment station whereby the experiment 
station bears the costs and risks incident 
to the production of the tobacco and the 
proceeds from the crop inure to the bene¬ 
fit of the experiment station: Provided , 
That such agreement is approved by the 
State committee prior to the issuance of 
a marketing card for the farm. 

(b) Excess Marketing Card (Tobacco 
21). An Excess Marketing Card showing 
the extent to which marketings of to¬ 
bacco from a farm are subject to penalty 
shall be issued unless a within quota card 
is required to be issued for the farm un¬ 
der paragraph (a) of this section, ex¬ 
cept that if the farm operator fails to 
disclose or otherwise furnish, or prevents 
the county committee from obtaining any 
information necessary to the issuance of 
the correct marketing card, an excess 
marketing card shall be issued showing 
that all tobacco from the farm is subject 
to the rate of penalty set forth in § 726.45. 

(c) Marketing cards for Virginia sun- 
cured tobacco. In those counties in 
which both type 21, Virginia fire-cured 
tobacco, and type 37. Virginia sun-cured 
tobacco are produced, a within quota 
marketing card, Tobacco 20, with the 
words “Fire-cured” deleted and the words 
“Virginia Sun-cured” stamped or printed 
thereon shall be issued for any farm hav¬ 
ing Virginia sun-cured tobacco available 
for marketing for use in identifying any 
marketing of Virginia sun-cured tobacco. 

§ 726.37 Person authorized to issue 
marketing cards. The county committee 
shall designate one person to sign mar¬ 
keting cards for farms in the county as 
issuing officer. The issuing officer may, 
subject to the approval of the county 
committee, designate not more than three 
persons to sign his name in issuing mar¬ 
keting cards: Provided, That each such 
person shall place his initials immedi¬ 
ately beneath the name of the issuing 
officer as written by him on the card. 
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§ 726.38 Rights of producers in mar¬ 
keting cards. Each producer having a 
share in the tobacco available for mar¬ 
keting from'a farm shall be entitled to 
the use of the marketing card for mar¬ 
keting his proportionate share. 

§ 726.39 Successors in interest. Any 
person who succeeds In whole or in part 
to the share of a producer in the tobacco 
available for marketing from a farm 
shall, to the extent of such succession, 
have the same rights as the producer to 
the use of the marketing card for the 
farm. 

§ 726.40 Invalid cards. A marketing 
card shall be invalid if: 

(a) It is not issued or delivered in the 
forrr. and manner prescribed; 

(b) Entries are omitted or incorrect; 

(c) It is lost, destroyed, stolen, or be¬ 
comes illegible; or 

(d) Any erasure or alteration has been 
made, and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, 
destruction, or theft, or by omission, 
alteration or incorrect entry which can¬ 
not be corrected by a field assistant), the 
farm operator, or the person having the 
card in his possession, shall return it to 
the county office at which it was issued. 

If an entry is not made on a marketing 
card as required, either through omis¬ 
sion or incorrect entry, and the proper 
entry is made and initialed by a field 
assistant, then such card shall become 
valid. 

§ 726.41 Report of misuse of market¬ 
ing card. Any information which causes 
a field assistant, a member of a State, 
county or community committee, or an 
employee of a State or county commit¬ 
tee, to believe that any tobacco which 
actually was produced on one farm has 
been or is being marketed under the mar¬ 
keting card issued for another firm shall 
be reported immediately by such person 
to the county or State committee. 

MARKETINGS OR OTHER DISPOSITION OF 
TOBACCO AND PENALTIES 

§ 726.42 Extent to which marketings 
from a farm are subject to penalty, (a) 
Marketings of tobacco from a farm hav¬ 
ing no “carry-over” tobacco available for 
marketing shall be subject to penalty by 
the percent excess determined as fol¬ 
lows : Divide the acreage of tobacco har¬ 
vested in excess of the farm acreage 
allotment and not disposed of under 
§ 726.43 by the total acreage of tobacco 
harvested from the farm. 

(b) Marketings of tobacco from a 
farm having “carry-over” tobacco avail¬ 
able for marketing shall be subject to 
penalty by the percent excess determined 
as follows: 

(1) Determine the number of “carry¬ 
over” acres by dividing the number of 
pounds of “carry-over” tobacco from the 
prior year by the normal yield for the 
farm for that year. 

(2) Determine the number of “within 
quota carry-over” acres by multiplying 
the “carry-over” acres (subparagraph 
(1) of this paragraph) by the “percent 
within quota” (i. e., 100 percent minus 
the “percent excess”) for the year in 
which the “carry-over” tobacco was 
produced. 
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(3) Determine the “total acres” of to¬ 
bacco by adding the “carry-over” acres 
(subparagraph (1) of this paragraph) 
and the acreage of tobacco harvested in 
the current year. 

(4) Determine the “excess acres” by 
subtracting from the “total acres” (sub- 
paragraph (3) of this paragraph) the 
sum of the 1949 allotment and the “with¬ 
in quota carry-over” acres (subparagraph 
(2) of this paragraph). 

(5) Determine the percent excess by 
dividing the “total acres” into the “ex¬ 
cess acres” (subparagraph (4) of this 
paragraph). 

(6) Those persons having an interest 
in the “carry-over” tobacco for a farm 
shall be liable for the payment of any 
penalty due thereon. 

(c) For the purpose of determining the 
penalty due on each marketing by a 
producer of tobacco subject to penalty, 
the converted rate of penalty per pound 
shall be determined by multiplying the 
applicable rate of penalty by the percent 
excess obtained under paragraphs (a) or 
(b) of this section. The memorandum 
of sale issued to identify each such mar¬ 
keting shall show the amount of penalty 
due. 

§ 726.43 Disposition of excess tobacco. 
The farm operator may elect to give sat¬ 
isfactory proof of disposition of excess 
tobacco prior to the marketing of any 
tobacco from the farm by either of the 
following methods: 

(a) By storage of the excess tobacco, 
the tobacco so stored to be representative 
of the entire 1949 crop produced on the 
farm, and posting of a bond approved by 
the county committee and the State com¬ 
mittee in the penal sum of twice the 
amount of penalty which will become due 
upon the marketing of the excess tobacco. 

(b) By furnishing to the county com¬ 
mittee satisfactory proof that excess to¬ 
bacco representative of the entire crop 
will not be marketed. 

§ 726.44 Identification of marketings. 
Each marketing of tobacco from a farm 
shall be identified by an executed memo¬ 
randum of sale from the 1949 marketing 
card (Tobacco 20 or Tobacco 21) issued 
for the farm on which the tobacco was 
produced. In addition, in the case of 
nonwarehouse sales, each marketing 
shall also be identified by an executed bill 
of nonwarehouse sale (reverse side of 
memorandum of sale). 

(a) Identification of Virginia su?i- 
curcd tobacco. Any warehouseman upon 
whose floor both Virginia fire-cured to¬ 
bacco and Virginia sun-cured tobacco are 
offered for sale at public auction shall 
display the Virginia fire-cured tobacco 
separately and shall make and keep rec¬ 
ords that will insure a separate account¬ 
ing of all Virginia fire-cured tobacco sold 
at auction over the warehouse floor. 

(b) Memorandum of sale. If a memo¬ 
randum of sale is not executed to identify 
a warehouse sale of producer’s tobacco by 
the end of the sale day on which the 
tobacco was marketed, the marketing 
shall be a suspended sale, and, unless a 
memorandum identifying the tobacco so 
marketed is executed within four weeks 
after such sale day. the marketing shall 
be identified by Tobacco 28. Sale Without 
Marketing Card, as a marketing of excess 
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tobacco. The memorandum of sale or 
Tobacco 28 shall be executed only by a 
field assistant or other representative of 
the State committee with the following 
exceptions: 

(1) A warehouseman, or his represent¬ 
ative, who has been authorized on 
Tobacco 23. may issue a memorandum of 
sale to identify a warehouse sale if a 
field assistant is not available at the 
warehouse when the marketing card is 
presented. Each memorandum of sale 
issued by a warehouseman to cover a 
warehouse sale shall be presented 
promptly by him to the field assistant 
for verification with the warehouse 
records. 

(2) A dealer, or his authorized rep¬ 
resentative, operating a regular receiving 
point for tobacco who keeps records 
showing the information specified in 
§ 726.52 and who has been authorized on 
Tobacco 23, Authorization to Issue 
Memoranda of Sale, may issue memo¬ 
randa of sale covering tobacco delivered 
directly to such receiving point and 
marketed to such dealer. 

The authorization on Tobacco 23 to 
issue memoranda of sale may be with¬ 
drawn by the State committee from any 
warehouseman or dealer if such action 
is determined to be necessary in order 
to properly enforce the provisions of 
§5 726.30 to 726.60. The authorization 
shall terminate upon receipt of written 
notice setting forth the State commit¬ 
tee^ reason therefor. 

Each excess memorandum of sale 
issued by a field assistant shall be verified 
by the warehouseman or dealer (or his 
representative) to determine whether 
the amount of penalty shown to be due 
has been correctly computed and such 
warehouseman or dealer shall not be re¬ 
lieved of any liability with respect to the 
amount of penalty due because of any 
error which may occur in executing the 
memorandum of sale. 

(c) Bill of nonwarehouse sale. Each 
nonwarehouse sale shall be identified by 
a bill of nonwarehouse sale completely 
executed by the buyer and the farm 
operator. 

Each bill of nonwarehouse sale cover¬ 
ing any marketing shall be presented to 
a field assistant for the Issuance of a 
memorandum of sale and for recording 
in Tobacco 25. 

§ 726.45 Rate of penalty. The pen¬ 
alty per pound upon marketings of excess 
tobacco subject to marketing quotas shall 
be thirteen (13) cents per pound in the 
case of fire-cured tobacco (Types 21, 22. 
23. and 24), and eleven (11) cents per 
pound in the case of dark air-cured to¬ 
bacco (Types 35 and 36). 

With respect to tobacco marketed from 
farms having excess tobacco available 
for marketing, the penalty shall be paid 
upon that percentage of each lot of to¬ 
bacco marketed which the tobacco avail¬ 
able for marketing in excess of the 
marketing quota for the farm is of the 
total amount of tobacco available for 
marketing from the farm. 

§ 726.46 Persons to pay penalty. The 
person to pay the penalty due on any 
marketing of tobacco subject to penalty 
shall be determined as follows: 
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(a) Warehouse sale. The penalty due 
on marketings by a producer through a 
warehouse shall be paid by the ware¬ 
houseman who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer. 

(b) Nonwarehouse sale. The penalty 
due on any tobacco purchased directly 
from a producer other than at public 
auction through a warehouse (nonware- 
house sale) shall be paid by the pur¬ 
chaser of the tobacco who may deduct 
an amount equivalent to the penalty from 
the price paid to the producer. 

(c) Marketings through an agent. 
The penalty due on marketings by a 
producer through an agent who is not 
a warehouseman shall be paid by the 
agent who may deduct an amount equiv¬ 
alent to the penalty from the price paid 
to the producer. 

(d) Marketings outside United States. 
The penalty due on marketings by a pro- 
ducer directly to any person outside the 
United States shall be paid by the 
producer. 

§ 726.47 Marketings deemed to be ex¬ 
cess tobacco. Any marketing of tobacco 
under any one of the following conditions 
shall be deemed to be a marketing of 
excess tobacco: 

(a) Warehouse sale. Any warehouse 
sale of tobacco by a producer which is 
not identified by a valid memorandum of 
sale within four weeks following the date 
of marketing shall be identified by a To¬ 
bacco 28. and shall be deemed to be a 
marketing of excess tobacco. The pen¬ 
alty thereon shall be paid by the ware¬ 
houseman who may deduct an amount 
equivalent to the penalty from the 
amount due the producer. 

(b) Nonwarehouse sale. Any non- 
warehouse sale which (1) is not identified 
by a valid bill of nonwarehouse sale < re¬ 
verse side of memorandum of sale) and 

(2) is not also identified by a valid mem¬ 
orandum of sale and recorded in Tobacco 
25 within one week following the date of 
purchase, or if the purchase was made 
prior to the opening of the local auction 
markets but is not identified by a valid 
memorandum of sale and recorded in 
Tobacco 25 within one week following the 
first sale day of the local auction markets, 
shall be deemed to be a marketing of 
excess tobacco. The penalty thereon 
shall be paid by the purchaser of such 
tobacco. 

(c) Leaf account tobacco. The part 
or all of any marketing by a warehouse¬ 
man which such warehouseman repre¬ 
sents to be a leaf account resale, but 
which when added to prior leaf account 
resales, as reported under §§ 726.30 to 
726.60, is in excess of prior leaf account 
purchases shall be deemed to be a mar¬ 
keting of excess tobacco unless and until 
such warehouseman furnishes proof ac¬ 
ceptable to the Director, showing that 
such tobacco is not a marketing of excess 
tobacco. The penalty thereon shall be 
paid by the warehouseman. 

(d) Dealer's tobacco. The part or all 
of any marketing of tobacco by a dealer 
which such dealer represents to be a re¬ 
sale but which when added to prior re¬ 
sales by such dealer is in excess of the 
total of his prior purchases as reported on 


Tobacco 25 shall be deemed to be a mar¬ 
keting of excess tobacco unless and until 
such dealer furnishes proof acceptable 
to the Director, showing that such mar¬ 
keting is not a marketing of excess to¬ 
bacco. The penalty thereon shall be paid 
by the dealer. 

(e) Marketings not reported. Any re¬ 
sale o f tobacco which under §§ 726.30 to 
726.60 is required to be reported by a 
warehouseman or dealer but which is not 
so reported within the time and in the 
manner required by §§ 726.30 to 726.60. 
shall be deemed to be a marketing of 
excess tobacco unless and until such 
warehouseman or dealer furnishes a re¬ 
port of such resale which is acceptable 
to the Director. The penalty thereon 
shall be paid by the warehouseman or 
dealer who fails to make the report as 
required. 

(f) Producer marketings. If any pro¬ 
ducer falsely identifies or fails to account 
for the disposition of any tobacco pro¬ 
duced on a farm, an amount of tobacco 
equal to the normal yield of the number 
of acres harvested in 1949 in excess o{ 
the farm acreage allotment shall be 
deemed to have been a marketing of 
excess tobacco from such farm. The 
penalty thereon shall be paid by the 
producer. 

§ 726.48 Payment of penalty. Penal- 
* ties shall become due at the time the 
tobacco is marketed and shall be paid 
by remitting the amount thereof to the 
State committee not later than the end 
of the calendar week following the week 
in which the tobacco became subject to 
penalty. A draft, money order, or check 
drawn payable to the Treasurer of the 
United States may be used to pay any 
penalty, but any such draft or check 
shall be received subject to payment at 
par. If the penalty due on any ware¬ 
house sale of tobacco by a producer as 
determined under §§ 726.30 to 726.60 is 
in excess of the net proceeds of such sale 
(gross amount for all lots included in the 
sale less usual warehouse charges), the 
amount of the net proceeds accompanied 
by a copy of the warehouse bill covering 
such sale may be remitted as the full 
penalty due. Usual warehouse charges 
shall not include <a> advances to pro¬ 
ducers, (b) charges for hauling, or (c) 
any other charges not usually incurred 
by producers in marketing tobacco 
through an auction warehouse. 

§ 726.49 Request for return of penalty. 
Any producer of tobacco after the mar¬ 
keting of all tobacco available for mar¬ 
keting from the farm, and any other 
person who bore the burden of the pay¬ 
ment of any penalty may request the 
return of the amount of such penalty 
which is in excess of the amount required 
under §§ 726.30 to 726.60. to be paid. 
Such request shall be filed with the 
county committee within two (2) years 
after the payment of the penalty. 

RECORDS AND REPORTS 

§ 726.50 Producer's records and re - 
ports — (a) Report on marketing card. 
The operator of each farm on which to¬ 
bacco Is produced in 1949 shall return 
to the office of the county committee each 
marketing card issued for the farm 


whenever marketings from the farm are 
completed and in no event later than 
thirty days after the close of the tobacco 
auction markets for the locality in which 
the farm is located. Failure to return 
the marketing card within the time 
specified (after formal notification) shall 
constitute failure to account for disposi¬ 
tion of tobacco marketed from the farm 
in the event that a satisfactory account 
of such disposition is not furnished other¬ 
wise and the allotment next established 
for such farm shall be reduced as pro¬ 
vided in Fire-cured and Dark Air-cured 
Tobacco Marketing Quota Regulations 
for determining acreage allotments and 
normal yields. 1950-51 Marketing Year. 

(b) Additional reports by producers. 
In addition to any other reports which 
•may be required under §§ 726.30 to 726.60, 
the operator of each farm or any other 
person having an interest in the tobacco 
grown on the farm (even though the 
harvested acreage does not exceed the 
acreage allotment and even though no 
allotment was established for the farm) 
shall upon written request by registered 
mail from the State committee and with¬ 
in 10 days after the deposit of such re¬ 
quest in the United States mails, 
addressed to such person at his last 
known address, furnish the Secretary a 
written report of the disposition made of 
all tobacco produced on the farm by 
sending the same to the State commit¬ 
tee showing, as to the farm at the time 
of filing said report, (1) the number of 
acres of tobacco harvested, (2) the total 
production of tobacco, (3) the amount of 
tobacco on hand and its location, and 
(4) as to each lot of tobacco marketed, 
the name and address of the warehouse¬ 
man. dealer, or other person to or 
through whom such tobacco w r as mar¬ 
keted and the number of pounds mar¬ 
keted, the gross price, and the date of the 
marketing. Failure to file the report as 
requested or the filing of a report which 
is found by the State committee to be in¬ 
complete or incorrect shall constitute 
failure of the producer to account for 
disposition of tobacco produced on the 
farm and the allotment next established 
for such farm shall be reduced as pro¬ 
vided in Fire-cured and Dark Air-cured 
Tobacco Marketing Quota Regulations 
for determining acreage allotments and 
normal yields, 1950-51 Marketing Year. 

§ 726.51 Warehouseman’s records and 
reports —(a) Record of marketing. Each 
warehouseman shall keep such records as 
will enable him to furnish the Director 
the following information with respect to 
each sale or resale of tobacco made at 
his warehouse: 

(1) Name of seller (and, in the case of 
a sale for a producer, the name of the 
operator of the farm on which the 
tobacco was produced). 

(2) Name of the purchaser. 

(3) Date of sale. 

(4) Number of pounds sold. 

(5) Gross sale price. 

(6) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the producer. 

Records of all purchases and resales of 
tobacco by the warehouseman shall be 
maintained to show a separate account 
for: 
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<i) Nonwarehouse sales by farmers of 
tobacco purchased by or on behalf of the 
warehouseman. 

(ii) Purchases and resales for the 
warehouse leaf account. 

(ill) Resales of floor sweepings. 

(iv) Resales of pick-ups, with respect 
to both subparagraphs (1) and (2) as 
defined in § 726.31 (m). 

Any warehouseman who grades to¬ 
bacco for farmers shall maintain a sep¬ 
arate account showing the approximate 
amount of scrap tobacco obtained from 
the grading of tobacco from each farm. 

In the case of resales for dealers the 
name of the dealer making each resale 
shall be shown on the warehouse records 
so that the individual lots of tobacco sold 
by the dealer can be identified. 

(b) Identification of sale on check 
register. The serial number of the mem¬ 
orandum of sale issued to identify each 
marketing of tobacco from a farm or the 
number of the warehouse bill(s) cover¬ 
ing each such marketing shall be record¬ 
ed on the check register or check stub 
for the check written with respect to such 
sale of tobacco. 

(c) Memorandum of sale and hill of 
nonwarchouse sale. A record in the form 
of a valid memorandum of sale or a Sale 
Without Marketing Card shall be ob¬ 
tained by a warehouseman to cover each 
marketing of tobacco from a farm 
through the warehouse and each non¬ 
warehouse sale of tobacco purchased by 
or for the warehouseman. For a non- 
warehouse sale of tobacco purchased by 
or for a warehouseman, no memorandum 
of sale shall be issued unless the bill of 
nonwarehouse sale on the reverse side of 
the memorandum is executed. Any 
warehouseman who obtains possession of 
any scrap tobacco in the course of grad¬ 
ing tobacco from any farm shall obtain a 
memorandum of sale to cover the amount 
of such scrap. 

(d) Suspended sale record. Any ware¬ 
house bills covering farm tobacco for 
which memoranda of sale have not been 
issued at the end of the sale day shall be 
presented to a field assistant who shall 
stamp such bills “Suspended.” write 
thereon the serial number of the sus¬ 
pended sale, and record the bills on To¬ 
bacco 29, Field Assistant’s Report: 
Provided , That if a field assistant is not 
available, the warehouseman may stamp 
such bills “Suspended” and deliver them 
to a field assistant when one is available. 

(e) Warehouse entries on dealer's rec¬ 
ord. Each warehouseman shall record on 
Tobacco 25 the total purchases and re¬ 
sales made by each dealer or other ware¬ 
houseman during each sale day at the 
warehouse, and enter his initials in the 
space provided. If any tobacco resold 
by the dealer is tobacco bought by him 
from a crop produced prior to 1949 the 
entry on Tobacco 25 shall clearly show 
such fact. 

(f) Record and report of purchases 
and resales. Each warehouseman shall 
keep a record and make reports on To¬ 
bacco 25, Dealer’s Record, showing: 

(1) All purchases of tobacco directly 
from producers other than at public auc¬ 
tion through a warehouse (nonwarehouse 
sales). 


(2) All purchases and resales of to¬ 
bacco at public auction through ware¬ 
houses other than his own. 

(3) All purchases of tobaccc from 
dealers other than warehousemen and 
resales of tobacco to dealers other than 
warehousemen. 

The county copy of each memorandum 
of sale issued to identify each purchase 
under subparagraph (1) of this para¬ 
graph shall accompany the report on 
which such purchase is recorded. 

(g) Season report of warehouse busi¬ 
ness. Each warehouseman shall furnish 
the State committee not later than thirty 
(30) days following the last sale day of 
the marketing season a report on Tobacco 

26. Auction Warehouse Report, showing 

(1) for each dealer or buyer, as originally 
billed, the total pounds and gross amount 
of tobacco purchased and resold on the 
warehouse floor; (2) the total pounds 
and gross amount of “loan tobacco” 
billed to any association; C3) the total 
pounds and gross amount of all leaf ac¬ 
count tobacco purchased and resold and 
of all pick-ups (§ 726.31 (m) (1) and (2)) 
and floor sweepings sold by the ware¬ 
houseman at public auction over his own 
warehouse floor; (4) the pounds and 
estimated value of all tobacco on hand 
at the time of filing the report and 
whether such tobacco represents leaf ac¬ 
count tobacco, pick-ups (§ 726.31 (m) 
(1) or (2)), or floor sweepings; (5) the 
total pounds and gross amount of all to¬ 
bacco purchased directly from farmers 
other than at public auction through a 
warehouse; and (6) the total pounds and 
gross amount of all purchases over other 
warehouse floors or from dealers other 
than warehousemen and all resales over 
other warehouse floors or to dealers other 
than warehousemen. 

(h) Report of penalties. Each ware¬ 
houseman shall make reports on Tobacco 

27, Report of Penalties, showing for each 
sale of tobacco subject to penalty (1) the 
name of the farm operator; (2) the mem¬ 
orandum number; (3) the name of the 
county in which the farm is located; 

(4) the number of pounds sold; (5) the 
applicable converted rate of penalty; 
and (6) the amount of penalty due on 
each such sale. Tobacco 27 shall be 
prepared for each week and forwarded 
together with remittance of the penalty 
due as shown thereon to the State com¬ 
mittee not later than the end of the 
calendar week following the week in 
which the tobacco became subject to 
penalty. 

(i) Report of resales. Each ware¬ 
houseman shall make reports on Tobacco 
32, Report of Resales, showing for each 
resale of tobacco at auction oil the ware¬ 
house floor (1) the warehouse bill num¬ 
ber; (2) the name on the warehouse bill; 
(3) the name of the seller, or in the case 
of a resale for the warehouse, whether 
such resale represents leaf account to¬ 
bacco, pick-ups, or floor sweepings; (4) 
the registration number and State of the 
person making the resale; (5) the num¬ 
ber of pounds sold; and (6) the gross 
amount for the sale. Tobacco 32 shall be 
prepared for each sale day and forwarded 
to the State committee not later than the 
end of the calendar week following the 
week in which the tobacco was resold. 


(j) Additional records and reports by 
warehousemen. Each warehouseman 
shall keep such records and furnish such 
reports to the State committee, in addi¬ 
tion to the foregoing, as the Director may 
find necessary to insure the proper iden¬ 
tification of the marketings of tobacco 
and the collection of penalties due 
thereon as provided in §§ 726.30 to 726.60. 

§ 726.52 Dealer's records and reports. 
Each dealer, except as provided in 
§ 726.53, shall keep the records and make 
the reports as provided by this section. 

(a) Report of dealer's name , address , 
and registration number. Each dealer 
shall properly execute and the field as¬ 
sistant shall detach and forward to the 
State committee “Receipt for Dealer’s 
Record” contained in Tobacco 25 which 
is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Tobacco 25, 
Dealer's Record, showing all purchases 
and resales of tobacco made by, or for, 
the dealer and, in the event of resale of 
tobacco bought from a crop produced 
prior to 1949, the fact that such tobacco 
was bought by him and carried over from 
a crop produced prior to 1949. 

(c) Report of penalties. Each dealer 
shall make a report on Tobacco 27, Re¬ 
port of Penalties, showing for each 
purchase of tobacco subject to penalty 
(1) the name of the farm operator; (2) 
the memorandum number; (3) the 
name of the county in which the farm 
is located; (4) the number of pounds 
purchased; (5) the applicable convened 
rate of penalty; and (6) the amount of 
penalty due on each such purchase. 
Tobacco 27 shall be prepared for each 
week and forwarded together with re¬ 
mittance of the penalty due as shown 
thereon to the State committee not later 
than the end of the calendar week fol¬ 
lowing the week in which the tobacco 
became subject to penalty. 

(d) Memorandum of sale and bill of 
nonwarehouse sale. A bill of nonware¬ 
house sale and a memorandum of sale 
from the 1949 marketing card issued for 
the farm on which the tobacco was pro¬ 
duced shall be obtained by a dealer to 
cover each purchase of tobacco directly 
from a producer other than at auction 
through a warehouse. No memorandum 
of sale shall be issued identifying such 
purchase unless the bill of nonwarehouse 
sale, on the reverse side of the memo¬ 
randum of sale, has been executed. 

(e) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be necessary to 
enable him to furnish the Director the 
following information with respect to 
each lot of tobacco purchased or sold by 
him: 

(1) Name of the seller, and in the 
case of a purchase from a producer, the 
name of the operator of the farm on 
which the tobacco was produced. 

(2) Name of the purchaser. 

(3) Date of the transaction. 

(4) Number of pounds sold, 

(5) Gross purchase or sale price. 

(6) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the producer. 
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(7) In the event of a resale of tobacco 
bought by him and carried over from a 
crop produced prior to 1949, the fact that 
such tobacco was so bought and carried 

over* , _ . .. 

All reports shall be forwarded to the 
State committee not later than the end 
of the week following the calendar week 
covered by the reports. 

§ 726.53 Dealers exempt from regular 
records and reports. Any dealer or buyer 
who does not purchase or otherwise ac¬ 
quire tobacco except at (a> warehouse 
sales, or (b) directly from dealers other 
than warehousemen, and who does not 
resell in the form in which tobacco ordi¬ 
narily is sold by farmers more than 10 
percent of such tobacco so purchased by 
him shall not be subject to the provisions 
of § 726.52, but each such dealer shall 
make such reports to the Director as he 
may find necessary to enforce §§ 726.30 
to 726.60. 

§ 726.54 Records and reports of truck¬ 
ers and persons redrying, prizing, or 
stemming tobacco . (a) Every person 

engaged, to any extent, in the business of 
trucking tobacco for producers shall 
keep such records as will enable him to 
furnish the Director a report with respect 
to each lot of tobacco received by him 
showing (1) the name and address of 
the farm operator, (2) the date of receipt 
of the tobacco, (3) the number of pounds 
received, and (4) the place to which it 
was delivered. 

(b) Every person engaged, to any ex¬ 
tent, in the business of redrying, prizing, 
or stemming tobacco for producers shall 
keep such records as will enable him to 
furnish the Director a report showing (1) 
the information required above for truck¬ 
ers, and, in addition, (2) the purpose for 
which the tobacco was received, (3) the 
amount of advance made by him on the 
tobacco, and (4) the disposition of the 
tobacco. 

Each such person shall make such re¬ 
ports to the Director as he may find 
necessary to enforce §§ 726.30 to 726.60. 

§ 726.55 Separate records and reports 
from persons engaged in more than one 
business. Any person who is required to 
keep any records or make any report as 
a warehouseman, dealer, processor, or as 
a person engaged in the business of re¬ 
drying, prizing, or stemming tobacco for 
producers, and who is engaged in more 
than one such business, shall keep such 
records as will enable him to make sep¬ 
arate reports for each such business in 
which he is enaged to the same extent 
for each such business as if he were en¬ 
gaged in no other business. 

§ 726.56 Failure to keep records or 
make reports . Any warehouseman, 
dealer, processor, or common carrier of 
tobacco, or person engaged in the busi¬ 
ness of redrying, prizing, or stemming 
tobacco for producers, who fails to make 
any report or keep any record as required 
under §§ 726.30 to 726.60, or who makes 
any false report or record, shall be 
deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500; and any 
tobacco warehouseman or dealer who 
fails to remedy such violation by making 
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a complete and accurate report or keep¬ 
ing a complete and accurate record as 
required under these regulations within 
fifteen days after notice to him of such 
violation shall be subject to an additional 
fine of $100 for each ten thousand pounds 
of tobacco, or fraction thereof, bought or 
sold by him after the date of such vio¬ 
lation : Provided , That such fine shall not 
exceed $5,000; and notice of such viola¬ 
tion shall be served upon the tobacco 
warehouseman or dealer by mailing the 
same to him by registered mail or by 
posting the same at an established place 
of business operated by him, or both. 
Notice of any violation by a tobacco 
warehouseman or dealer shall be given 
by the Director. 

§ 726.57 Examination of records and 
reports. For the purpose of ascertaining 
the correctness of any report made or 
record kept, or of obtaining information 
required to be furnished in any report 
but not so furnished, any warehouse¬ 
man, dealer, processor, common carrier 
or person engaged in the business of re- 
drying, prizing, or stemming tobacco for 
producers shall make available for exam¬ 
ination upon written request by the 
State committee or Director, such books, 
papers, records, accounts, correspond¬ 
ence, contracts, documents, and memo¬ 
randa as the State committee or Director 
has reason to believe are relevant and are 
within the control of such person. 

§ 726.58 Length of time records and 
reports to be kept. Records required to 
be kept and copies of reports required to 
be made by any person under §§ 726.30 to 
726.60, for the 1949-50 marketing year, 
shall be kept by him until September 30, 
1952. Records shall be kept for such 
longer period of time as may be requested 
in writing by the Director. 

§ 726.59 Information confidential. 
All data reported to or acquired by the 
Secretary pursuant to the provisions of 
§§ 726.30 to 726.60, shall be kept con¬ 
fidential by all officers and employees of 
the United States Department of Agri¬ 
culture and by all members and em¬ 
ployees of county committees and only 
such data so reported or acquired as the 
Assistant Administrator for Production, 
Production and Marketing Administra¬ 
tion. deems relevant shall be disclosed by 
them and then only in a suit or adminis¬ 
trative hearing under Title m of the 
act. 

§ 726.60 Redelegation of authority . 
Any authority delegated to the State 
committee by §§ 726.30 to 726.60 may be 
redelegated by the State committee. 

Note: The record keeping and reporting 
requirements of these regulations have been 
approved by the Bureau of the Budget In 
accordance with the Federal Reports Act of 
1942. 

Done at Washington, D. C.. this 20th 
day of September 1949. Witness my 
hand and the seal of the Department of 
Agriculture. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

IF. R. Doc. 49-7703; Filed, Sept. 22, 1949; 

8:54 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 904—Milk in Greater Boston, 
Mass., Marketing Area 

ORDER SUSPENDING CERTAIN PROVISIONS 

Correction 

In Federal Register Document 49-6187, 
appearing on page 4746 of the issue for 
Friday. July 29, 1949, in paragraph 3 of 
the enacting clause suspending certain 
provisions of § 904.7 the figure “5.45” 
should read ‘‘5.43”. 


(Tokay Grape Order 7] 

Part 951—Tokay Grapes Grown in 
California 

limitation of loading and packaging 

§ 951.310 Tokay Grape Order 7—(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 51. as amended (7 CFR Part 951; 14 
F. R. 440), regulating the handling of 
Tokay gnapes grown in the State of 
California, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended, 
and upon the basis of the recommenda¬ 
tions of the Industry Committee, estab¬ 
lished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that to limit completely 
the loading and packaging of Tokay 
grapes, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this sec¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than Sep¬ 
tember 24,1949. The maximum quantity 
of Tokay grapes currently permitted to 
be released each day from assembly 
points for continued shipment is regu¬ 
lated pursuant to the provisions of Tokay 
Grape Order 2 (7 CFR 951.305; 14 F. R. 
5341), as amended; in accordance with 
the provisions of the amended marketing 
agreement and order, the maximum time 
that Tokay grapes may be held at assem¬ 
bly points is seventy-two (72) hours; 
information available to the Industry 
Committee on September 19,1949, was to 
the effect that, in the absence of addi¬ 
tional regulation pursuant to the appli¬ 
cable provisions of the amended market¬ 
ing agreement and order, the Quantity 
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of Tokay grapes loaded or en route to 
assembly points will, on or about Sep¬ 
tember 24, 1949, be substantially in excess 
of the total quantity of grapes advisable 
to be released each day as provided in 
said amended Tokay Grape Order 2; 
recommendation as to the need for, and 
the extent of, regulation of loading and 
packaging of Tokay grapes was made at 
the meeting of said committee on Sep¬ 
tember 19. 1949, at which time the 
recommendation and supporting infor¬ 
mation were transmitted to the Depart¬ 
ment and made available to handlers 
and producers of Tokay grapes; the pro¬ 
visions of this section are the same as 
the aforesaid recommendation of the 
committee; and compliance with the 
provisions of this section will not require 
of handlers any preparation therefor 
which cannot be completed prior to the 
effective time hereof. 

(b) Order. During the period be¬ 
ginning at 12 :01 a. m., P. s. t., September 
24, 1949. and ending at 12;01 a. m., 
P. s. t., September 26, 1949, no handler 
shall load or package grapes for ship¬ 
ment to assembly points. 

(c) Definitions. As used in this sec¬ 
tion, the terms “shipments,” “shipped/’ 
“grapes,” “handler,” “load,” “package, 
and “advisable” shall have the same 
meaning as when used in said amended 
marketing agreement and order; and 
“standard packages” and “assembly 
points” shall have the meaning set forth 
therefor in §951.101 of the Industry 
Committee regulations (7 CFR Part 
S51). 

(48 Stat. 31, as amended, 7 U. S. C. and 
Sup. 601 et seq.; 7 CFR Part 951,14 F. R. 
440) 

Done at Washington, D. C., this 21st 
day of September 1949. 

[ seal 1 Floyd F. Hedlund, 

Acting Director , Fruit and Veg¬ 
etable Branch , Production and 
Marketing Administration. 

|P. R. Doc. 49-7747; Filed. Sept. 22. 1949; 

9:25 a. m.l 


Part 958—Irish Potatoes Grown in 
Colorado 

approval of budgets of expenses and 

FIXING RATES OF ASSESSMENT 

Notice of proposed rule making regard¬ 
ing rules and regulations relative to pro¬ 
posed budgets of expenses and rates of 
assessment, to be made effective under 
Marketing Agreement No. 97 and Order 
No. 58 (7 CFR 958.1 et seq.) regulating 
the handling of Irish potatoes grown in 
the State of Colorado, was published in 
the Federal Register (14 F. R. 5202). 
This regulatory program is effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 
After consideration of all relevant mat¬ 
ters presented, Including the rules and 
regulations set forth in the aforesaid 
notice, which rules and regulations were 
adopted and submitted by the respective 
administrative committee for Area No. 1 
and for Area No. 3 (established pursuant 
to said marketing agreement and order). 


the following rules and regulations are 
hereby approved. 

§ 958 201 Budget of expenses and rate 
of assessineiit, Area No. 1. The expenses 
necessary to be incurred by the Area 
Committee for Area No. 1 (Western 
Slope), established pursuant to Market¬ 
ing Agreement No. 97 and Order No. 58. 
to enable such committee to perform its 
functions, pursuant to provisions of the 
aforesaid marketing agreement and or¬ 
der and regulations duly issued there¬ 
under during the fiscal period ending 
May 31, 1950, will amount to $2,137.50. 

The rate of assessment to be paid by 
each handler who first ships potatoes 
from Area No. 1 shall be six mills ($0,006) 
per hundredweight of potatoes shipped 
by him therefrom as the first shipper 
thereof during such fiscal period: Pro¬ 
vided, That no assessment shall be paid 
for a shipment or shipments of potatoes 
for consumption by a charitable institu¬ 
tion or institutions or for distribution for 
relief purposes or for distribution by a 
relief agency or agencies. 

§ 958.202 Budget of expenses and 
rate of assessment, Area No. 3. The ex¬ 
penses necessary to be incurred by the 
Area Committee for Area No. 3, estab¬ 
lished pursuant to Marketing Agree¬ 
ment No. 97 and Order No. 58. to enable 
such committee to perform its functions, 
pursuant to provisions of the aforesaid 
marketing agreement and order and 
regulations duly issued thereunder, dur¬ 
ing the fiscal period ending May 31.1950, 
will amount to $6,600.25. 

The rate of assessment to be paid by 
each handler who first ships potatoes 
from Area No. 3 shall be five mills 
($0,005) per hundredweight of potatoes 
shipped by him therefrom as the first 
shipper thereof during such fiscal 
period: Provided , That no assessment 
shall be paid for a shipment or shipments 
of potatoes for consumption by a chari¬ 
table institution or institutions or for 
distribution for relief purposes or for 
distribution by a relief agency or 
agencies. 

The terms used herein shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 97 and Order No. 58. 

(48 Stat. 31. as amended; 7 U. S. C. 601 
et seq.). 

Done at Washington. D. C.. this 20th 
day of September 1949, to be effective 30 
days after the date of publication hereof 
in the Federal Register. 

[seal 1 A. J. Loveland, 

Acting Secretary of Agriculture. 

IF. R. Doc. 49-7704; Filed. Sept. 22, 1949; 

8:55 a. m.l 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natu¬ 
ralization Service, Department of 
Justice 

Subchapter B—Immigration Regulation* 

Part 121— Treaty Traders 
treaty traders readmitted to u. s. 

September 12,1949. 
Reference is made to the notice o: 
proposed rule making which was pub¬ 


lished in the Federal Register of July 8. 
1949 <14 F. R. 3789), pursuant to section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U. S. C. 1003) and in 
which there were stated in full the de¬ 
tails of a proposed amendment to the 
rules (8 CFR, Part 121) relating to aliens 
coming to the United States temporarily 
to carry on trade pursuant to treaties. 
No representations have been received 
concerning the proposed amendment. 
The rule as stated below is hereby 
adopted. The provisions of the adopted 
rule are the same as those stated in the 
notice of proposed rule making. 

Paragraph (a) of § 121.1, Definitions , 
Chapter I, Title 8 of the Code of Federal 
Regulations, is amended to read as 
follows: 

§ 121.1 Definitions. As used in this 
part, the term: 

(a) “Trader” means (1) an alien who 
is admitted to the United States under 
the provisions of section 3 (6) of the Im¬ 
migration Act of 1924, as amended, solely 
to carry on trade, in his own behalf or 
as an agent of a foreign firm or corpo¬ 
ration engaged in trade, which is princi¬ 
pally between the United States and the 
foreign state of which he is a citizen 
or subject under and in pursuance of an 
existing treaty of commerce and naviga¬ 
tion between the United States and the 
country of which he is a citizen or sub¬ 
ject or (2) an alien who is readmitted 
to the United States under the provisions 
of section 10 (g) of the Immigration 
Act of 1924. as amended. 

The rule stated above shall become 
effective on the thirty-first day follow¬ 
ing the publication with this order in 
the Federal Register. 

The general basis for the rule is the 
determination that it is advantageous 
to the Government and to persons con¬ 
cerned to define fully the conditions 
governing the admission, extension of 
stay, and departure of aliens coming to 
the United States as treaty traders under 
section 3 (6) of the Immigration Act of 
1924, as amended. The purpose of the 
rule is to bring within the scope of the 
regulations dealing with treaty traders 
those aliens readmitted to the United 
States under the provisions of section 
10 (g) of the Unmigration Act of 1924, 
as amended. 

(Sec. 23. 39 Stat. 892, sec. 24. 43 Stat. 
166, sec. 37 (a), 54 Stat. 675; 8 U. S. C. 
102, 222, 458 (a)) 

Watson B. Miller, 
Commissioner of Immigration 

and Naturalization. 

Approved: September 16, 1949. 

Peyton Ford, 

Acting Attorney General. 

[F. R. Doc. 49-7675; Filed. Sept. 22. 1949; 

8:48 a. m.l 


Part 169— Immigration Bonds 
approved immigration bond forms 
September 8.1949. 

Reference is made to the notice of 
proposed rule making which was pub¬ 
lished in the Federal Register of July 2, 


No. 184-2 
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1949 (14 F. R. 3683), pursuant to section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U. S. C. 1003) and in 
which there were stated in full the de¬ 
tails of a proposed amendment to the 
rules relating to immigration bonds. No 
representations have been received con¬ 
cerning the proposed amendment. The 
rule as stated below is hereby adopted. 
The provisions of the adopted rule are 
the same as those stated in the notice 
of proposed rule making. 

Paragraph (a) of § 169.2, Approval; 
extension agreements; consent of surety; 
collateral security . Chapter I. Title 8 of 
the Code of Federal Regulations, is 
amended by adding thereto at the end 
thereof the following sentence: "The 
officers in charge of the several ports, 
stations, or districts are likewise author¬ 
ized to approve bonds which are prepared 
on any form or forms approved by the 
Commissioner in writing.’* 

The rule stated above shall become 
effective on the thirty-first day follow¬ 
ing its publication with this order in the 
Federal Register. 

The general basis for the rule is the 
determination that authorization of field 
officers of the Immigration and Naturali¬ 
zation Service to execute additional types 
of bonds will result in improved service 
to the public. The purpose of the rule 
is to authorize such field officers to ap¬ 
prove bonds prepared on any form or 
forms approved by the Commissioner of 
Immigration and Naturalization in 
writing. 

(Sec. 23, 39 Stat. 892, sec. 24, 43 Stat. 
166, sec. 37 (a), 54 Stat. 675; 8 U. S. C. 
102, 222, 458 (a)) 

Watson B. Miller, 
Commissioner of Immigration 
and Naturalization. 

Approved: September 16, 1949. 

Peyton Ford, 

Acting Attorney General. 

|F. R. Doc. 49-7676: Filed, Sept. 22, 1949; 
8:46 a. m.J 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 1—General Provisions 

Editorial Note: The codification of 
§§ 1.1-1.4 has been discontinued. 


Part 3— Veterans’ Claims 

Editorial Note: The codification of 
§§ 3.24 and 3.25 has been discontinued. 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127— International Postal Service: 
Postage Rates, Service Available, and 
Instructions for Mailing 

GERMINY 

In § 127.264 Germany (13 F. R. 9155) 
make the following changes: 

1. In paragraph (a) (7) amend sub¬ 
divisions (ii) and (vi) to read as follows: 


RULES AND REGULATIONS 

(a) Regular mails. • • ♦ 

(7) Observations. • * • 

(ii) Printed matter may be mailed 
only to the American, British, and 
French Zones of Germany, including the 
corresponding sectors of Berlin. 

• • • • • 

(vi) Articles should bear the name of 
the addressee, street and house number, 
town, postal district number, province 
and zone of occupation. It is pointed 
out that the postal district number and 
the zone of occupation should be included 
as a part of the address if this informa¬ 
tion is known to the sender. However, 
mail will be accepted without this in¬ 
formation included as a part of the 
address. The province and zone of oc¬ 
cupation need not be shown on mail ad¬ 
dressed to Berlin, but articles of printed 
matter must show "American Sector", 
"British Sector" or "French Sector" as 
the case may be. See "Observations" 
under "Parcel Post" for a list of the Ber¬ 
lin local post offices in each of the west¬ 
ern sectors. . 

2. In paragraph (b) (4) amend sub¬ 
divisions (ii) and (ill) to read as follows: 

(b) Parcel post (Germany), ♦ • • 

(4) Observations. • • • 

(ii) Parcels sent for commercial pur¬ 
poses are acceptable only when addressed 
to the American, British, and French 
Zones, including the American, British, 
and French Sectors of Berlin. These 
parcels are only admitted on condition 
that the contents are authorized on the 
basis of a general or specific import li¬ 
cense issued by the military authorities. 

(iii) Commercial parcels for Berlin 
must show "American Sector", "British 
Sector", or "French Sector" In the ad¬ 
dress. Parcels for the Soviet Zone, in¬ 
cluding the Soviet Sector of Berlin, are 
limited to those sent as gifts. The De¬ 
partment is not in position to answer 
inquiries as to the sectors in which par¬ 
ticular addresses are located; however, 
there are listed below the local post of¬ 
fices located in each of the western 
sectors: 

American Sector 

Berlin SW. 11. 

Berlin 6W. 29. 

Berlin W. 30. 

Berlin SO. 33. 

Berlin SW. 61. 

Berlin SW. 68. 

Berlin SW. 77. 

Berlin-Eritz 1. 

Berlln-Dahlem. 

Berlln-Frledenau 1. 

Berlin-Lank wltz 1. 

Berlin-Llchtenrade. 

Berlin-Lichterfelde 1. 

Berlin-Mariendorf. 

Berlin-Marienfelde. 

Berlin Neukolln 1. 

Berlin Nikolassee. 

Berlin-Rudow. 

Berlin-Schoneberg 1. 

Bcrlin-Steglltz 1. 

Berlln-Tempelhof 1. 

Berlin-Wannsee 1. 

Berlin-Zehlendorf. 

British Sector 

Berlin W. 15. 

Berlin NW. 21. 

Berlin W. 35. 

Eeriin NW. 40. 

Berlin NW. 87. 


Berlin-Charlottenburg 1. 
Berlin-Charlottenburg 2. 
Berlin-Charlottenburg 4. 
Berlin-Charlottenburg 5. 
Berlin-Charlottenburg 9. 

Eerlin-Grunewald 1. 

Berlin-Halensee. 

Berlin-Kladow. 

Berl in -PI o tzeneee. 

Berlin -Schmargendorf. 
Berlln-Siemensstadt. 

Berlin-Spandau 1. 

Bcrlln-Staaken. 

Berlln-Wllmersdorf 1. 

French Sector 

Berlin N. 20. 

Berlin N. 31. 

Berlin N. 65. 

Bcrlin-Borsigwalde. 

Berlln-Frohnau 1 . 

Berlin-Hermsdorf 1. 
Berlin-Reinickendorf-Ost 1. 

Berlin-Tegel 1. 

Berlin-Waidmannslust. 

Berlln-WIttenau. 

(R. S. 161, 396. 398 sec. 304, 309, 42 Stat. 
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369, 372) 

[seal] J. m. Donaldson, 

Postmaster General. 

(F. R. Doc. 49-7603; Filed, Sept. 22, 1949; 
8:48 a. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchapter D—Freight Forwarders 

[No. 29493] 

Part 400 —Agreements, Forwarders- 
Motor Common Carriers 

EXPIRATION DATE 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washington, D. C., on the 19th day of 
September A. D. 1949. 

In the matter of the request for the 
postponement of the effective date of the 
order in the above-entitled proceeding. 

Upon further consideration of the rec¬ 
ord in the above-entitled proceeding, and 
upon consideration of request of the 
Senate Committee on Interstate and 
Foreign Commerce, to postpone effective 
date of order; and for good cause ap¬ 
pearing : 

It is ordered, That the order entered 
herein on September 24. 1948 (13 F. R. 
5861), which by its terms as modified 
was to have become effective October 1, 

1949, upon notice provided in the order of 
September 24, 1948, is hereby further 
modified to become effective March 1, 

1950, upon like notice. 

Notice of this order shall be given to 
the general public by depositing a copy 
hereof in the office of the Secretary of the 
Commission at Washington, D. C., and by 
filing it with the Director of the Division 
of the Federal Register. 

(60 Stat. 21; 49 U. S. C. 1009 (a) (2)) 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 49-7674: Filed, Sept. 22. 1949; 
8:50 a. in.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Bureau of Internal Revenue 

[ 26 CFR, Parts 402, 405 1 

Payment of Taxes Under Federal In¬ 
surance Contributions Act and Income 
Tax Collected at Source on Wages 

use of federal reserve banks and 

AUTHORIZED COMMERCIAL BANKS 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11. 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing in duplicate to the Commissioner 
of Internal Revenue. Washington 25, 
D. C., within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in sections 1429 and 
3791 of the Internal Revenue Code (53 
Stat. 178. 467; 26 U. S. C. 1429. 3791). 

[SEALl Geo. J. Schoeneman, 

Commissioner of Internal Revenue. 
Paragraph 1. Regulations 106 (26 CFR, 
Part 402) are amended as follows: 

(A) By striking out the period at the 
end of § 402.201 (i) and by inserting in 
lieu thereof a comma and the following: 
•‘except, that such term when used in 
§ 402.607a includes also the income tax 
collected at source on wages under sec¬ 
tion 1622 of the Internal Revenue Code.” 

(B) By amending the last sentence of 
§ 402/501 to read as follows: “Identifica¬ 
tion numbers assigned to employers 
shall be shown in their records, returns, 
and claims to the extent required by 
§§ 402.605. 402.607a. 402.609. and 402.704 
and by the instructions relating to Form 
941 (or. with respect to periods ended 
prior to January 1. 1950, Form SS-la) 
and to Form 450.” 

(C> By inserting immediately preced¬ 
ing § 402.608 the following new section: 

§ 402.607a Use of Federal Reserve 
banks a?id authorized commercial banks 
in connection with payment of taxes 
with respect to wages paid on or after 
January 1, 1950 —(a) In “general. Ex¬ 
cept as provided in paragraph (b) of this 
section, if during any calendar month 
after December 31. 1949, the aggregate 
amount of (1) the employees’ tax with¬ 
held under section 1401. (2) the employ¬ 
ers’ tax for such month under section 
1410, and (3) the income tax withheld at 
source on wages under section 1622, of 
the Internal Revenue Code exceeds $100 
in the case of an employer, it will be the 
duty of such employer to-deposit such 
amount within 15 days after the close of 
such calendar month with a Federal Re¬ 
serve bank. The remittance of such 
amount shall be accompanied by a Fed¬ 
eral Depositary Receipt (Form 450). 


Such depositary receipt shall be prepared 
in accordance with the instructions and 
regulations applicable thereto. The em¬ 
ployer, at his election, may forward such 
remittance, together with such deposi¬ 
tary receipt, to a commercial bank au¬ 
thorized in accordance with Treasury 
Department Circular No. 848 to accept re¬ 
mittances of the aforementioned taxes 
for transmission to a Federal Reserve 
bank. After the Federal Reserve bank 
has validated the depositary receipt, such 
depositary receipt will be returned to the 
employer. Every employer making de¬ 
posits pursuant to this section shall 
attach to his return on Form 941 for the 
calendar quarter with respect to which 
such deposits are made, in part or full 
payment of the taxes shown thereon, de¬ 
positary receipts so validated, and shall 
pay to the collector the balance, if any, of 
the taxes due for such quarter. 

(b) Payments for last month of the 
calendar quarter. With respect to the 
taxes specified in paragraph (a) of this 
section for the last month of the cal¬ 
endar quarter, the employer may either 
include with his return direct remittance 
to the collector for the amount of such 
taxes or attach to such return a depos¬ 
itary receipt validated by a Federal Re¬ 
serve bank as provided in paragraph (a) 
of this section. Payment of the taxes 
required to be reported on each return, 
in the form of validated depositary re¬ 
ceipts or direct remittances, shall be 
made to the collector at the time fixed 
for filing such return. 

(c) Procurement of prescribed form. 
Initially. Form 450, Federal Depositary 
Receipt, will so far as possible be fur¬ 
nished the employer by the collector. 
An employer not supplied with the proper 
form should make application therefor 
to the collector in ample time to have 
such form available for use in making his 
initial deposit within the time prescribed 
in paragraph (a) of this section. There¬ 
after a blank form will be sent to the 
employer by the Federal Reserve bank 
when returning the validated depositary 
receipt. An employer may secure addi¬ 
tional forms from a Federal Reserve bank 
by applying therefor and advising the 
bank of his identification number. The 
employer’s identification number and 
name, on each depositary receipt, should 
be the same as they are required to be 
shown on the combined quarterly tax re¬ 
turn, Form 941, to be filed with the col¬ 
lector. The address of the employer, as 
shown on each depositary receipt, should 
be the address to which the receipt 
should be returned following validation 
by the Federal Reserve bank. 

Par. 2. Regulations 116 (26 CFR. Part 
405) are amended as follows: 

(A) By redesignating paragraph (d) 
of § 405.107 as paragraph (e). 

(B) By inserting immediately after 
paragraph (c) of § 405.107 the following 
new paragraph: 

(d) Identification number means the 
identifying number of an employer, 
assigned as the case may be, under the 
Federal Insurance Contributions Act or 


Title vni of the Social Security Act, or 
by the collector in accordance with 
§ 405.606 (c). 

(C) By revising the heading of 
§ 405.605. which section was amended by 
Treasury Decision 5644. approved July 
14,1948, to read as follows: u Use of Gov¬ 
ernment depositaries in connection with 
payment of taxes with respect to wages 
paid prior to January 1,1950/' 

(D) By inserting at the end of 
§ 405.605. as amended by Treasury Deci¬ 
sion 5644. the following: 

This section shall be applicable only 
with respect to wages paid prior to Janu¬ 
ary 1, 1950. 

§ 405.606 Use of Federal Reserve banks 
and authorized commercial banks in con¬ 
nection with payment of taxes with 
respect to wages paid on or after January 
1, 1950 —(a) In general . Except as pro¬ 
vided in paragraph (b) of this section, 
if during any calendar month after De¬ 
cember 31, 1949, the aggregate amount 
of (1) the employees' tax withheld under 
section 1401, (2) the employers' tax for 
such month under section 1410, and (3) 
the income tax withheld at source on 
wages under section 1622. of the Internal 
Revenue Code exceeds $100 in the case 
of an employer, it will be the duty of such 
employer to deposit such amount within 
15 days after the close of such calendar 
month with a Federal Reserve bank. The 
remittance of such amount shall be 
accompanied by a Federal Depositary 
Receipt (Form 450). Such depositary 
receipt shall be prepared in accordance 
with the instructions and regulations 
applicable thereto. The employer, at his 
election, may forward such remittance, 
together with such depositary receipt, to 
a commercial bank authorized in accord¬ 
ance with Treasury Department Circular 
No. 848, to accept remittances of the 
aforementioned taxes for transmission 
to a Federal Reserve bank. After the 
Federal Reserve bank has validated the 
depositary receipt, such depositary re¬ 
ceipt will be returned to the employer. 
Every employer making deposits pursu¬ 
ant to this section shall attach to his 
return on Form 941 for the calendar 
quarter with respect to which such de¬ 
posits are made, in part or full payment 
of the taxes shown thereon, depositary 
receipts so validated, and shall pay to 
the collector the balance if any, of the 
taxes due for such quarter. 

(b) Payments for last month of the 
calendar quarter. With respect to the 
taxes specified in paragraph (a) of this 
section for the last month of the calen¬ 
dar quarter, the employer may either 
include with his return direct remittance 
to the collector for the amount of such 
taxes or attach to such return a deposi¬ 
tary receipt validated by a Federal Re¬ 
serve bank as provided in paragraph (a) 
of this section. Payment of the taxes 
required to be reported on each return, 
in the form of validated depositary re¬ 
ceipts or direct remittances, shall be 
made to the collector at the time fixed 
for filing such return. 
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(c) Procurement of prescribed form . 
Initially, Form 450, Federal Depositary 
Receipt, will so far as possible be fur¬ 
nished the employer by the collector. 
An employer not supplied with the proper 
form should make application therefor 
to the collector in ample time to have 
such form available for use in making 
his initial deposit within the time pre¬ 
scribed in paragraph <a> of this section. 
Thereafter a blank form will be sent to 
the employer by the Federal Reserve 
bank when returning the validated de¬ 
positary receipt. An employer may se¬ 
cure additional forms from a Federal 
Reserve bank by applying therefor and 
advising the bank of his identification 
number. (See § 405.107 (d).) The col¬ 
lector will assign an identification num¬ 
ber to each employer who is not required 
either to withhold the employees’ tax 
under section 1401 or to pay the em¬ 
ployers* tax under section 1410. Every 
employer making deposits pursuant to 
this section shall make such use of his 
Identification number as is prescribed 
by this section and by the instructions 
relating to Form 941 and to Form 450. 
The employer's identification number 
and name, on each depositary receipt, 
should be the same as they are required 
to be shown on the combined quarterly 
tax return, Form 941, to be filed with 
the collector. The address of the em¬ 
ployer, as shown on each depositary re¬ 
ceipt, should be the address to which the 
receipt should be returned following vali¬ 
dation by the Federal Reserve bank. 

IF. R. Doc. 49-7685; Filed, Sept. 22, 1949 ; 

8:50 a. m.) 


I 26 CFR, Parts 402, 405 ] 

Combined Return for Reporting of 

Taxes Under Federal Insurance Con¬ 
tributions Act and Income Tax 

Collected at Source on Wages 

tax-return periods beginning after 

DEC. 31, 1949 

Notice is hereby given, pursuant to 
the Administrative Procedure Act. ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury. Prior to the final adoption of 
such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
In writing in duplicate to the Commis¬ 
sioner of Internal Revenue, Washington 
25, D. C., within the period of 30 days 
from the date of publication of this 
notice in the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in sec¬ 
tions 1429 and 3791 of the Internal Rev¬ 
enue Code (53 Stat. 178, 467; 26 U. S. C 
1429, 3791), 

[seal] Geo. J. Schoeneman. 

Commissioner of Internal Revenue. 

Regulations 106 (26 CFR Part 402), 
relating to the employees’ tax and the 
employers’ tax under the Federal Insur¬ 
ance Contributions Act (subchapter A, 
chapter 9, Internal Revenue Code), and 
Regulations 116 (26 CFR Part 405), re¬ 


lating to the collection, under subchap-* 
ter D of chapter 9 of the Internal 
Revenue Code, of income tax at source on 
wages paid on or after January 1, 1945, 
are amended as follows: 

Paragraph 1 . Section 402.501 of Regu¬ 
lations 106 is amended by striking out in 
the last sentence “Form SS-la” and by 
inserting in lieu thereof “Form 941 (or, 
with respect to periods ended prior to 
January 1,1950, Form SS-la) ”. 

Par. 2. Section 402.504 of Regulations 
106 is amended as follows: 

(A) By striking out in the first sen¬ 
tence of paragraph (a) “Form SS-la** 
and by inserting in lieu thereof “Form 
941 (or, with respect to periods ended 
prior to January 1, 1950, Form SS-la) **. 

(B) By adding after “Form SS-la*' in 
the fifth and sixth paragraphs of 
§ 402.504 (a) the following: “or Form 
941”. 

Par. 3. Section 402.601 of Regulations 
106 is amended by adding after the first 
sentence the following new sentence: 
“For quarters commencing after Decem¬ 
ber 31. 1949. Form 941 shall be used in 
lieu of Form SS-la.” 

Par. 4. Section 402.603 of Regulations 
106 is amended as follows: 

(A) By adding after “Form SS-la” in 
the first sentence the following: “or 
Form 941”. 

(B> By adding at the end of the sec¬ 
tion the following: 

With respect to periods commencing 
after December 31, 1949, the term 
“wages” as used in this section includes 
any remuneration which constitutes 
wages as defined in either section 1426 
(a) or section 1621 (a) of the Internal 
Revenue Code. Thus, if an employer 
ceases to pay wages as defined in one of 
such sections, but continues to pay wages 
as defined in the other of such sections, 
no final return should be filed so long as 
he continues to pay such wages. If an 
employer who has been paying remuner¬ 
ation which constitutes wages as defined 
In each of such sections permanently 
ceases to pay such wages, a final return 
is required of such employer. Such final 
return must be filed on or before the 
thirtieth day after the date of the last 
payment of wages as defined In such 
sections. If an employer who has been 
paying remuneration which constitutes 
wages as defined in only one of such sec¬ 
tions permanently ceases to pay such 
wages, a final return is required of such 
employer. Such final return must be 
filed on or before the thirtieth day after 
the date of the last payment of wages 
as defined in such section. 

Par. 5. Section 402.607 of Regulations 
106 is amended by striking out in the 
first sentence “Form SS-la” and by in¬ 
serting in lieu thereof “Form 941 (or, 
with respect to periods ended prior to 
January 1. 1950, Form SS-la)”. 

Par. 6. Section 402.702 of Regulations 
106 is amended as follows: 

(A) By striking out “Form SS-la” in 
the first sentence of § 402.702 (a) (1) and 
in the first and second paragraphs of 
§ 402.702 (a) (2) where the designation 
first appears, and by inserting in lieu 
thereof “Form 941 (or, with respect to 
periods ended prior to January 1, 1950, 
Form SS-la)”. 


<B) By striking out in the first and 
second paragraphs of § 402.702 (a) (2) 
“Form SS-1 or Form SS-la” and by in¬ 
serting in lieu thereof “Form SS-1, Form 
SS-la, or Form 941”. 

(C) By adding after “Form SS-la” in 
the first and second sentences of 
§ 402.702 (b) (1) the following: “or Form 
941” 

Par. 7. Section 402.703 of Regulations 
106 is amended as follows: 

(A) By striking out “Form SS-la” in 
the first and second paragraphs of 
§ 402.703 (a) where the designation first 
appears, and by inserting in lieu thereof 
“Form 941 (or, with respect to periods 
ended prior to January 1, 1950. Form 
SS-la)”. 

<B) By striking out in the first and sec¬ 
ond paragraphs of § 402.703 (a) “Form 
SS-1 or Form SS-la” and by inserting 
in lieu thereof “Form SS-1, Form SS-la 
or Form 941”. 

Par. 8. Section 402.704 of Regulations 
106. as amended by Treasury Decision 
5665, approved November 1, 1948, is 
further amended as follows: 

(A) By adding after “Form SS-la” in 
the first sentence of paragraph (a) the 
following: “or Form 941”. 

(B) By striking out in the last sen¬ 
tence of paragraph (d) “or on Schedule 
A of Form SS-la” and “or such Schedule 
A of Form SS-la” and by inserting In 
lieu thereof, “Schedule A of Form SS-la. 
or Schedule A of Form 941” and, “such 
Schedule A of Form SS-la, or such 
Schedule A of Form 941”, respectively. 

Par. 9. Section 405.102 (h) (2) of 

Regulations 116, as added by Treasury 
Decision 5645, approved July 20, 1948, is 
amended by striking out in the first sen¬ 
tence of the third paragraph “Form 
W-l” and by Inserting In lieu thereof 
“Form 941 (or, with respect to periods 
ended prior to January 1, 1950, Form 
W-l)”. 

Par. 10. Section 405.501 (c) of Regu¬ 
lations 116 is amended by striking out 
“(Form W-l)” and by inserting in lieu 
thereof “(Form W-l or Form 941) ”. 

Par. 11. Immediately preceding the 
caption “Section 2702 (a) of the Internal 
Revenue Code” as set forth immediately 
preceding § 405.601 of Regulations 116, 
the following is inserted: 

Section 2701 of the Internal Revenue Code 

RETURNS 

Every person liable for the tax • • • 

shaU make * • • returns under oath 

• • • to the collector for the district In 

which Is located the principal place of busi¬ 
ness. Such returns shall contain such Infor¬ 
mation and made at such times and in 
such manner as the Commissioner, with the 
approval of the Secretary, may by regulations 
prescribe. 

Par. 12. Section 405.601 of Regulations 
116 is amended as follows: 

(A) By striking out “Every” in the first 
sentence and inserting in lieu thereof 
“Except as provided in § 405.602, every”. 

(B) By adding after the second sen¬ 
tence the following new sentences: “For 
quarters commencing after December 31, 
1949, Form 941 shall be used in lieu of 
Form W-l. The return on Form 941 
must be filed with the collector of inter¬ 
nal revenue for the district in which is 
located the principal place of business of 








Friday, September 23, 1949 

the employer, or if the employer has no 
principal place of business in the United 
States, with the collector of internal rev¬ 
enue at Baltimore, Md." 

(C) By adding after “Form W-l 
wherever it appears in the second and 
last paragraphs the following: “or Form 
941". 

(D) By adding after “Forms W-l" in 
the eighth paragraph the following: “or 
Forms 941". 

Par. 13. Section 405.602 of Regulations 
116 is amended as follows: 

(A) By adding after "Form W-l" in 

the first sentence the following: “or Form 
941 ”. , „ 

(B) By inserting after “the collector 
in the second sentence the following: 
“and the tax shall be paid". 

(C) By adding at the end of the sec¬ 
tion the following: 

With respect to periods commencing 
after December 31, 1949, the term 
“wages" as used in this section includes 
any remuneration which constitutes 
wages as defined in either section 1426 
(a) or section 1621 (a) of the Internal 
Revenue Code. Thus, if an employer 
ceases to pay wages as defined in one of 
such sections, but continues to pay wages 
as defined in the other of such sections, 
no final return should be filed so long as 
he continues to pay such wages. If an 
employer who has been paying remuner¬ 
ation which constitutes wages as defined 
in each of such sections permanently 
ceases to pay such wages, a final return 
is required of such employer. Such final 
return must be filed on or before the 
thirtieth day after the date of the last 
payment of wages as defined in such sec¬ 
tions. If an employer who has been 
paying remuneration which constitutes 
wages as defined in only one of such sec¬ 
tions permanently ceases to pay such 
wages, a final return is required of such 
employer. Such final return must be 
filed on or before the thirtieth day after 
the date of the last payment of wages 
as defined in such section. 

Par. 14. Section 405.701 of Regula¬ 
tions 116 is amended by striking out 
"Form W-l” wherever it appears therein 
and by inserting in lieu thereof "Form 
941 (or with respect to periods ended 
prior to January 1, 1950, Form W-l)". 

Par. 15. Section 405.805 (a) of Regu¬ 
lations 116 is amended by striking out 
"Return of Income Tax Withheld on 
Wages (Form W-l)" and by inserting 
in lieu thereof “return on Form 941 (or, 
with respect to periods ended prior to 
January 1, 1950, Form W-l)". 

[F. R. Doc. 49-7686: Filed. Sept. 22, 1949; 

8:50 a. m.] 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 958 ] 

Irish Potatoes Grown in Colorado 

NOTICE OF PROPOSED BUDGET OF EXPENSES 
AND FIXING OF RATE OF ASSESSMENT FOR 
1949-50 FISCAL PERIOD 

Notice is hereby given pursuant to sec¬ 
tion 4 of the Administrative Procedure 


FEDERAL REGISTER 

Act (5 U. S. C. 1001 et seq.), that the Sec¬ 
retary of Agriculture is considering the 
approval of the budget of expenses and 
rate of assessment hereinafter set forth, 
which were recommended by the admin¬ 
istrative committee for Area No. 2 estab¬ 
lished pursuant to Marketin g Ag reement 
No. 97 and Order No. 58 (7 CFR 958.1 et 
seq.) regulating the handling of Irish po¬ 
tatoes grown in the State of Colorado, 
issued under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto filed in triplicate with the Direc¬ 
tor, Fruit and Vegetable Branch. Pro¬ 
duction and Marketing Administration, 
United States Department of Agricul¬ 
ture, Washington 25. D. C., so as to be 
•received by him not later than 15 days 
following publication of this notice in the 
Federal Register. The proposals are as 
follows: 

§ 958.203 Budget of expenses and rate 
of assessment , Area No. 2. The expenses 
necessary to be incurred by the Area 
Committee for Area No. 2 (San Luis Val¬ 
ley), established pursuant to Marketing 
Agreement No. 97 and Order No. 58. to 
enable such committee to perform its 
functions, pursuant to provisions of the 
aforesaid marketing agreement and 
order and regulations duly issued there¬ 
under, during the fiscal period ending 
May 31, 1950, will amount to $10,400.00. 

The rate of assessment to be paid by 
each handler who first ships potatoes 
from Area No. 2 shall be one-fourth of 
one cent ($0.0025) per hundredweight of 
potatoes shipped by him therefrom as 
the first shipper thereof during such fis¬ 
cal period: Provided , That no assessment 
shall be paid for a shipment or shipments 
of potatoes for consumption by a chari¬ 
table institution or institutions or for 
distribution for relief purposes or for 
distribution by a relief agency or agen¬ 
cies. 

The terms used herein shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 97 and Order No. 58 
(48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.). 

Done at Washington, D. C., this 20th 
day of September 1949. 

[seal] Floyd F. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Branch , Production and 
Marketing Administration. 

(F. R. Doc. 49-7705; Filed, Sept. 22, 1949; 

8:55 a. m.j 


[ 7 CFR, Part 959 1 

Irish Potatoes Grown in Counties of 
Crook. Deschutes, Jefferson, Kla¬ 
math. and Lake in Oregon, and Modoc 
and Siskiyou in California 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER, AS 
AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.; 61 Stat. 202, 707), 
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and the rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders, 
as amended (7 CFR 900.1 et seq.; 13 F. R. 
8585), a public hearing was held at Mer¬ 
rill. Oregon. April 11-12, 1949, and at 
Redmond, Oregon, April 14, 1949, pur¬ 
suant to notice thereof which was pub¬ 
lished in the Federal Register (14 F. R. 
1255), upon proposed amendments to the 
tentatively approved marketing agree¬ 
ment and Order No. 59 regulating the 
handling of Irish potatoes grown in the 
counties of Crook, Deschutes, and Kla¬ 
math in the State of Oregon, and Modoc 
and Siskiyou in the State of California. 

Upon the basis of the Evidence intro¬ 
duced at the aforesaid hearing and the 
record thereof, the Assistant Administra¬ 
tor, Production and Marketing Admin¬ 
istration, on August 22. 1949, filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision in this proceeding. The notice 
of the filing of such recommended de¬ 
cision, affording opportunity to file 
written exceptions thereto, was published 
in the Federal Register (14 F. R. 5317). 
No exceptions to the recommended 
decision have been filed. 

The material issues and the findings 
and conclusions of the recommended de¬ 
cision set forth in the Federal Register 
<F. R. Doc. 49-6903; 14 F. R. 5317) are 
hereby approved and adopted as the ma¬ 
terial issues and findings and conclusions 
of this decision as if set forth in full 
herein. 

Marketing agreement a?id order , as 
amended. Annexed hereto and made a 
part hereof are two documents entitled, 
respectively. “Marketing Agreement Reg¬ 
ulating the Handling of Irish Potatoes 
Grown in the Counties of Crook. De¬ 
schutes, Jefferson, Klamath, and Lake in 
Oregon, and Modoc and Siskiyou in 
California" and “Order, as Amended, 
Regulating the Handling of Irish Pota¬ 
toes Grown in the Counties of Crook, 
Deschutes, Jefferson, Klamath, and Lake 
in Oregon, and Modoc and Siskiyou in 
California" which have been decided 
upon as the appropriate and detailed 
means of effecting the foregoing conclu¬ 
sions. The aforesaid marketing agree¬ 
ment and the aforesaid order, as 
amended, shall not become effective 
unless and until the requirements of 
§ 900.14 of the aforesaid rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met. 

It is hereby ordered. That all of this 
decision, except the attached agreement, 
be published in the Federal Register. 
The regulatory provisions of the said 
agreement are identical with those con¬ 
tained in the attached order, as amended, 
which will be published with this decision. 

Done at Washington, D. C.. this 20th 
day of September 1949. 

[seal! A. J. Loveland, 

Acting Secretary of Agriculture . 
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Order , ns AmendedRegulating the 
Handling of Irish Potatoes Grown in 
the Counties of Crook , Deschutes, Jef¬ 
ferson, Klamath, and Lake in Oregon , 
and Modoc and Siskiyou in California 

Sec. 

959.0 Findings and determinations. 

959.1 Definitions. 

959.2 Administrative Committee. 

959.3 Expenses and assessments. 

959.4 Regulation. 

959.5 Shipments for specified purposes. 

959.6 Reports. 

959.7 Compliance. 

959.8 Right of the Secretary. 

959.9 Effective time and termination. 

959.10 Effect of termination or amendment. 

959.11 Duration of immunities. 

959.12 Agents. 

959.13 Derogation. 

959.14 Personal liability. 

959.15 Separability. 

959.16 Amendments. 

Authority: §§ 959.0 to 959.16, issued under 
48 Stat. 31. 670. 675; 49 Stat. 750; 50 Stat. 246- 
61 Stat. 202. 707; 7 U. S. C. 601 et seq.; sec. 102, 
Reorg. Plan 1 of 1947; 12 F. R. 4534. 

§ 959.0 Findings and determinations — 
(a) Findings upon the basis of the hear¬ 
ing record. Pursuant to Public Act No. 
10, 73rd Congress (May 12. 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.; 61 Stat. 202, 707), and the 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 CFR 
900.1 et seq.; 13 F. R. 8585), a public hear¬ 
ing was held at Merrill, Oregon, on April 
11-12,1949. and at Redmond, Oregon, on 
April 14, 1849, upon proposed amend¬ 
ments to the tentatively approved mar¬ 
keting agreement and Order No. 59 reg¬ 
ulating the handling of Irish potatoes 
grown in the counties of Crook, Deschu¬ 
tes, and Klamath, in the State of Oregon, 
and Modoc and Siskiyou in the State of 
California. Upon the basis of evidence 
introduced at such hearing, and the rec¬ 
ord thereof, it is found that: 

(1) The terms and provisions of this 
order, as amended, prescribe, so far as 
practicable, such different terms, appli¬ 
cable to different production areas, as 
are necessary in order to give due recog¬ 
nition to the difference in production 
and marketing of such Irish potatoes. 

(2) This order, as amended, is limited 
in its application to the smallest regional 
production area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and the Issuance of 
several orders applicable to any subdi¬ 
vision of said production area specified 
herein would not effectively carry out the 
declared policy of the act; 

(3) This order, as amended, and all 
of the terms and conditions of this order, 
as amended, will tend to effectuate the 
declared policy of the act with respect to 
Irish potatoes produced in said produc¬ 
tion area, specified in this order, as 
amended, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish prices 


* This order, as amended, shall not become 
effective unless and until requirements of 
§ 900.14 of the rules of practice and procedure 
governing proceedings to formulate market¬ 
ing agreements and marketing orders have 
been met. 
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to the producers thereof at a level that 
will give Irish potatoes a purchasing 
power, with respect to the articles that 
the producers thereof buy, equivalent to 
the purchasing power of such Irish pota¬ 
toes in the base period. August 1919- 
July 1929, and by protecting the interest 
of the consumer (i) by approaching the 
level of prices which it is declared in the 
act to be the policy of Congress to estab¬ 
lish by a gradual correction of the cur¬ 
rent level of prices at as rapid a rate as 
the Secretary deems to be in the public 
interest and feasible in view of the cur¬ 
rent consumptive demand in domestic 
and foreign markets, and (ii) by author¬ 
izing no action which has for its purpose 
the maintenance of prices to producers 
of such Irish potatoes above the level 
which it is declared in the act to be the 
policy of Congress to establish, and (iii) 
by authorizing the establishment and 
maintenance of such minimum standards 
of quality and maturity, and such grad¬ 
ing and inspection requirements as may 
be incidental thereto, as will tend to 
effectuate such orderly marketing of such 
Irish potatoes as will be in the public 
interest; and 

(4) All handling of potatoes, as de¬ 
fined in this order, as amended, is in the 
current of interstate or foreign com¬ 
merce, or directly burdens, obstructs, or 
affects such commerce. 

Order relative to handling. It is hereby 
ordered, pursuant to the findings and 
determinations set forth in § 959.0 hereof 
and pursuant to the aforesaid act, that 
such handling of potatoes, as defined in 
this order, as amended, shall, from and 
after the time hereinafter specified, be 
in conformity to and in compliance with 
the terms and conditions of this order, 
as amended. 

§ 959.1 Definitions. As used in this 
part, the following terms have the fol¬ 
lowing meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer, or member of the 
United States Department of Agricul¬ 
ture, who is, or may hereafter be author¬ 
ized to exercise the powers and to per¬ 
form the duties of the Secretary of 
Agriculture. 

(b) “Act” means Public Act No. 10, 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 61 Stat. 
202,707). 

(c) “Person” means an individual, 
partnership, corporation, association, or 
any organized group or business unit. 

(d) “Production area” means and in¬ 
cludes the counties of Crook, Deschutes 
Jefferson. Klamath, and Lake in the 
State of Oregon, and Modoc and Siskiyou 
in the State of California. 

(e) “Potatoes” means all varieties of 
Irish potatoes grown within the afore¬ 
said production area. 

(f) “Handler” is synonymous with 
shipper and means any person (except a 
common or contract carrier of potatoes 
owned by another person) who ships 
potatoes.' 

(g) “Ship” or “handle” means to 
transport, sell, or any other way to ship 
or place potatoes in the current of com¬ 


merce within the State of production, or 
between the State of production and any 
point outside thereof. 

(h) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal year” means the period be¬ 
ginning on July 1 of each year and end¬ 
ing June 30 of the following year. 

(j) “Committee” means the admin¬ 
istrative committee, called the Oregon- 
California Potato Committee, established 
pursuant to § 959.2. 

(k) “Varieties” means and includes all 
classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture. 

(l) “Seed potatoes” means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified, under the supervision of 
the official seed potato certifying agency 
of the State from which the potatoes are 
shipped, or other seed certification agen¬ 
cies which the Secretary may recognize. 

(m) “Table stock potatoes” means and 
includes all potatoes, not included within 
the definition of “seed potatoes.” 

(n) “Wholesale pack” means a unit of 
fifty pounds net weight or more of pota¬ 
toes contained in a bag, crate, or any 
other type of container. 

(o) “Consumer pack” means a unit of 
less than fifty pounds net weight of pota¬ 
toes contained in a bag, crate, or any 
other type of container. 

(p) “Grade” means any one of the 
officially established grades of potatoes, 
and “size” means any one of the offi¬ 
cially established sizes of potatoes, as de¬ 
fined and set forth in: 

( 1 ) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955 , 
2161), or amendments thereto, or modifi¬ 
cations thereof, or variations based 
thereon; 

( 2 ) United States Consumer Standards 
for Potatoes as issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon; and 

(3) Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or 
modifications thereof, or variations 
based thereon. 

(q) “Export” means shipment of po¬ 
tatoes beyond the boundaries of conti¬ 
nental United States. 

(r) District ’ means each one of the 
geographical divisions of the production 
area established pursuant to § 959.2 (h). 

§ 959.2 Administrative committee _ 

(a) Establishment and membership 
(1) The Oregon-California Potato Com¬ 
mittee consisting of ten members, of 
whom seven shall be producers and three 
shall be handlers, is hereby established. 
For each member of the committee 
there shall be an alternate who shall 
have the same qualifications as the 
member. 

(2) An alternate member of the com¬ 
mittee shall act in the place and stead of 
the member for whom he is an alternate, 
during such member’s absence. In the 
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event of the death, removal, resignation, 
or disqualification of a member his al¬ 
ternate shall act for him until a suc¬ 
cessor for such member is selected and 
has qualified. 

(b) Procedure . (1) Seven members 

of the committee shall be necessary to 
constitute a quorum and seven concur¬ 
ring votes will be required to pass any 
motion or approve any committee action. 

(2) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided, 
That if any assembled meeting is held, 
all votes shall be cast in person. 

(c) Selection. (1) Persons selected as 
committee members or alternates to 
represent producers or handlers shall be 
producers or handlers, respectively, or 
officers or employees of a corporate pro¬ 
ducer or handler, respectively, in the dis¬ 
trict for which selected and residents of 
such district. 

(2) The Secretary shall select three 
producer members of the committee, with 
their respective alternates, from District 
No. 1 and two producer members, with 
their respective alternates, from each of 
the other districts designated in para¬ 
graph (h) of this section, which mem¬ 
bers and alternates shall represent the 
respective district from which they are 
selected. The Secretary shall also select 
one handler member of the committee, 
with his respective alternate, from each 
of such districts. 

(3) Any person selected by the Secre¬ 

tary as a committee member or as an 
alternate shall qualify by filing a writ¬ 
ten acceptance with the Secretary within 
ten days after being notified of such se¬ 
lection. # 

<d) Term of office. (1) The term of 
office of committee members and alter¬ 
nates shall be for two years beginning 
on the first day of July and continuing 
until the end of the succeeding fiscal 
year, and until their successors are se¬ 
lected and have qualified: Provided, 
however, That after the effective date of 
this amendment, an additional producer 
member of the committee and his alter¬ 
nate, representing District No. 1. shall be 
nominated and selected to serve until the 
end of the then current fiscal year, and 
until their successors are selected and 
have qualified: Provided further , That 
the term of office of four members of the 
committee and their respective alter¬ 
nates, incumbents on the effective date 
hereof, shall terminate at the end of the 
then current fiscal year, and that the 
term of office of five members of the 
committee and their respective alter¬ 
nates, incumbents on the effective date 
hereof, shall terminate at the end of the 
succeeding fiscal year following the ef¬ 
fective date hereof. 

(2) Committee members and alter¬ 
nates shall serve during the term of of¬ 
fice for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during the current term of office 
and continuing until the end thereof, 
and until their successors are selected 
and have qualified. 

(e) Powers. The committee shall 
have the following powers: 
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(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(f) Duties . It shall be the duty of the 
committee: 

(1) At the beginning of each fiscal 
year, to meet and organize, to select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct of 
its business as it may deem advisable; 

(2) To act as intermediary between 
the Secretary and any producer or 
handler; 

(3) To furnish to the Secretary such 
available information as he may request; 

(4) To appoint such employees, agents, 
and representatives as it may deem 
necessary and to determine the salaries 
and define the duties of each such person; 

(5) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time by 
the Secretary or his authorized agent 
or representative; 

(7) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(9) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant hereto; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and handlers; 
and 

(10) To consult, cooperate and ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with aU 
proper committee activities and objec¬ 
tives hereunder. 

(g) Expenses and compensation. 
Committee members and their respective 
alternates when acting on committee 
business, shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers hereunder, 
and shall receive compensation at a rate 
to be determined by the committee, 
which rate shall not exceed $10.00 for 
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each day, or portion thereof, spent in at¬ 
tending meetings of the committee. 

(h) Districts. (1) For the purpose of 
selecting committee members, the fol¬ 
lowing districts of the production area 
are hereby initially established: 

District No. 1. The counties of Crook, 
Deschutes, and Jefferson in the State of 
Oregon; 

District No. 2. The counties of Kla¬ 
math and Lake in the State of Oregon; 
and 

District No. 3. The counties of Modoc 
and Siskiyou in the State of California. 

(2) The Secretary, upon the recom¬ 
mendation of the committee, may re¬ 
establish districts within the production 
area and may reapportion committee 
membership among the various districts: 
Provided, That in recommending any 
such changes in districts or representa¬ 
tion, the committee shall give considera¬ 
tion to: (i) The relative importance of 
new areas of production; (ii) changes In 
the relative position, with respect to pro¬ 
duction, of existing districts; (iii) the 
geographic location of areas of produc¬ 
tion as they would affect the efficiency of 
administering the marketing agreement 
and order; and (iv) other relevant fac¬ 
tors: Provided further, That there shall 
be no change in the total number of 
committee members or in the total num¬ 
ber of districts. 

(i) Nomination. The Secretary may 
select the members of the Oregon-Cali- 
fornia Potato Committee and their re¬ 
spective alternates from nominations 
which may be made in the following 
manner: 

(1) Nominations for the new member 
and alternate of the committee, provided 
for in paragraph (d) of this section, may 
be submitted by producers, or groups 
thereof, residing in District No. 1. on an 
elective basis, or otherwise. 

(2) In order to provide nominations 
for committee members and alternates 
(except for nominations provided for in 
subparagraph (D) of this paragraph: 

(i) The committee shall hold or cause 
to be held prior to May 1 of each year, 
after the effective date hereof, a meeting 
or meetings of producers and of handlers, 
respectively, in each of the districts des¬ 
ignated in paragraph (h) of this section, 
in which the term of office of committee 
members, and their respective alternates, 
will terminate at the end of the then cur¬ 
rent fiscal year; 

(ii) In arranging for such meetings 
the committee may, if it deems desirable, 
utilize the services and facilities of exist¬ 
ing organizations and agencies; 

(iii) At each such meeting at least 
two nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee, 
which is vacant or which is to become 
vacant at the end of the then current 
fiscal year; 

(iv) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary in such manner 
and form as he may prescribe, not later 
than 30 days prior to the end of each 
fiscal year; 

(v) Only producers may participate 
in designating nominees for producer 
committee members and their alternates 
and only handlers may participate in 
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designating nominees for handler com¬ 
mittee members and their alternates; 

(vi) Each person who is both a handler 
and a producer may vote either as a 
handler or as a producer and may elect 
the group in which he votes; and 

(vii) Regardless of the number of dis¬ 
tricts in which a person handles or pro¬ 
duces potatoes, each such person is en¬ 
titled to cast only one vote on behalf 
of himself, his agents, subsidiaries, affil¬ 
iates, and representatives, in designating 
nominees for committee members and 
alternates: Provided, , That in the event 
a person is engaged in handling or pro¬ 
ducing potatoes in more than one dis¬ 
trict. such person shall elect the district 
within which he may participate as 
aforesaid in designating nominees: Pro¬ 
vided further , That an eligible voter’s 
privilege of casting only one vote, as 
aforesaid, shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the respective district in 
which he elects to vote. 

(3) If nominations are not made with¬ 
in the time and in the manner specified 
by the Secretary pursuant to subpara¬ 
graph (2) of tliis paragraph, the Secre¬ 
tary may, without regard to nomina¬ 
tions, select the committee members and 
alternates on the basis of the representa¬ 
tion provided for herein. 

(j) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of 
the death, removal, resignation, or dis¬ 
qualification of any qualified member or 
alternate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in paragraph (i) (2' of this 
section, or the Secretary may select such 
committee member or alternate from 
previously unselected nominees on the 
current nominee list from the district 
involved. If the names of nominees to 
fill any such vacancy are not made avail¬ 
able to the Secretary within 30 days after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nom¬ 
inations. which selection shall be made 
on the basis of the representation pro¬ 
vided for herein. 

§ 959.3 Expenses and assessmeJits — 

(a) Expenses. The committee is au¬ 
thorized to incur such expenses as the 
Secretary finds may be necessary to per¬ 
form its functions hereunder during 
each fiscal year and for such other pur¬ 
poses as the Secretary may determine 
to be appropriate pursuant to the pro¬ 
visions hereof. The funds to cover such 
expenses shall be acquired by the levy¬ 
ing of assessments, as herein provided, 
upon handlers. 

(b) Assessments. (1) Each handler 
who first ships potatoes shall pay to the 
committee, upon demand, such handler's 
pro rata share of the expenses which the 
Secretary finds will be incurred by the 
committee for its maintenance and func¬ 
tioning during each fiscal year, and for 
such other purposes as the Secretary may 
determine to be appropriate pursuant 
to the provisions hereof. Such han¬ 
dler's pro rata share of such expense 
shall be equal to the ratio between the 
total quantity of potatoes handled by 
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him as the first handler thereof, during 
the applicable fiscal year, and the total 
quantity of potatoes handled by all han¬ 
dlers as the first handlers thereof, dur¬ 
ing the same fiscal year. The Secretary 
shall fix the rate of assessment to be 
paid by such handlers. 

(2) At any time during a fiscal year, 
the Secretary may increase the rate of 
assessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses of the 
committee. Such increase shall be ap¬ 
plicable to all potatoes handled during 
the given fiscal year. In order to provide 
funds to carry out the functions of the 
committee, handlers may make advance 
payment of assessments. 

(c) Accounting. (1) if, at the end 
of a fiscal year, it shall appear that as¬ 
sessments collected are in excess of ex¬ 
penses incurred, each handler entitled to 
a proportionate refund of the excess 
assessments shall be credited with such 
refund against the operations of the fol¬ 
lowing fiscal year, unless he demands 
payment thereof, in which event such 
proportionate refund shall be paid to 
him. 

(2) If, upon the termination hereof 
and after reasonable effort by the com¬ 
mittee, it is found impossible to return 
excess funds to handlers, such funds 
shall, with the approval of the Secretary, 
be turned over to an appropriate agency 
serving potato producers in the produc¬ 
tion area. 

(3) The committee may. with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the collec¬ 
tion of such handler’s pro rata share of 
the expenses of the committee. 

(d) Funds. All funds received by the 
committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may at any time 
require the committee and its members 
to account for all receipts and disburse¬ 
ments; and 

(2 ) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
ills successor in office or to such person as 
the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in such successor or in such 
designated person the right to all the 
property, funds, or claims vested in such 
member or alternate. 

$ 959.4 Regulation —(a) Duration of 
regulation. All rules and regulations is¬ 
sued by the Secretary pursuant to Order 
No. 59 shall continue in effect hereunder 
as originally issued, or subsequently 
modified, until such rules and regulations 
are changed, modified, or suspended in 
accordance herewith. 

(b) Marketing policy. At the begin¬ 
ning of each fiscal year the committee 
shall prepare and submit to the Secretary 
a report setting forth its proposed policy 
for the marketing of potatoes during 
such fiscal year. In the event it becomes 


advisable to deviate from such market¬ 
ing policy, because of changed demand 
and supply conditions, the committee 
shall formulate a new marketing policy 
and shall submit a report thereon to the 
Secretary. The committee shall notify 
producers and handlers of the contents 
of such reports. 

(c) Recommendation for regulations . 
(1) It shall be the duty of the commit¬ 
tee to investigate supply and demand 
conditions for grade, size, and quality of 
potatoes of all varieties. In such investi¬ 
gations, the committee shall give due 
consideration to the following factors: 

(1) Market prices of potatoes, including 
prices by grade, size, and quality in 
wholesale or in consumer packs, or any 
other shipping unit; 

(ii) Potatoes on hand in the market 
areas as manifested by supplies en route 
and on track at the principal markets; 

(iff) Supply of potatoes by grade, size, 
and quality, in the production area de¬ 
fined herein and in other production 
areas; 

(iv) The trend and level of consumer 
income; and 

(v) Other relevant factors. 

(2) The committee shall recommend 
regulation to the Secretary, in accord¬ 
ance herewith, whenever it finds, on the 
basis of the foregoing investigation, that 
such conditions make it advisable: 

<i) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of tablestock or seed potatoes, 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for differ¬ 
ent portions of the production area, for 
consumer or wholesale packs, for table- 
stock and seed, or any combination of the 
foregoing, during any period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing minimum stand¬ 
ards of quality and maturity, in terms of 
grades, sizes, or both, and such grading 
and inspection requirements as will ef¬ 
fectuate orderly marketing in the pub¬ 
lic interest. 

(d) Issuance of regulations. (1) The 
Secretary shall limit the shipment of po¬ 
tatoes as hereinafter set forth, when¬ 
ever he finds from the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that it would tend to effectuate the 
declared policy of the act: 

(i) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of table stock or seed potatoes, 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for differ¬ 
ent portions of the production area, for 
consumer or wholesale packs, for table 
stock and seed, or any combination of the 
foregoing, during any period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing minimum stand¬ 
ards of quality and maturity, in terms of 
grades, sizes, or both, and such grading 
and inspection requirements as will ef¬ 
fectuate orderly marketing in the public 
interest. 
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(2) The Secretary shall notify the 
committee of any such regulation and 
the committee shall give reasonable no¬ 
lice thereof to handlers. 

(e) Minimum quantities. The com¬ 
mittee, with the approval of the Secre¬ 
tary, may establish, for any or all por¬ 
tions of the production area, minimum 
quantities below which shipments will 
be free from regulations issued pursuant 
to § 959.3 and this section. 

(f) Inspection and certification. Dur¬ 
ing any period in which the shipment of 
potatoes is regulated pursuant to the pro¬ 
visions hereof, each handler who first 
ships potatoes shall prior to making ship¬ 
ment, cause each shipment to be in¬ 
spected by an authorized representative 
of the Federal-State Inspection Service 
or such other inspection service as the 
Secretary shall designate. 

Each such handler shall make arrange¬ 
ments with the inspection agency to for¬ 
ward promptly to the committee a copy 
of such inspection certificate: Provided, 
however , That (1) each handler making 
shipments of potatoes during such period, 
prior to making such shipment, shall 
determine if such shipment has been 
inspected and, if such shipment has not 
been so inspected and is not covered by 
an inspection certificate, each handler 
making such determinations shall have 
such potatoes inspected and shall ar¬ 
range for a copy of the inspection certifi¬ 
cate to be forwarded to the committee 
as aforesaid, and (2) each handler who 
first ships potatoes after such potatoes 
are regraded, resorted, or in any other 
way further prepared for market shall 
have each shipment of such potatoes 
inspected as provided herein. 

(g) Exemptions. (1) The committee 
may adopt, subject to approval of the 
Secretary, the procedures pursuant to 
which certificates of exemption will be 
issued to producers or handlers. 

(2) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and furnishes 
adequate evidence to the committee: (i) 
That by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
production area, and (ii) that the grade, 
size, or quality of the applicant’s potatoes 
have been adversely affected by acts be¬ 
yond the applicant's control and by acts 
beyond reasonable expectation. Each 
certificate shall permit the producer to 
ship the amount of potatoes specified 
thereon. Such certificate shall be trans¬ 
ferred with such potatoes at time of 
shipment. 

(3) The committee may issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and furnishes 
adequate evidence to the committee: (i) 
That by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his storage holdings of ungraded 
potatoes, acquired during or immediately 
following the digging season, as the aver¬ 
age proportion of ungraded storage hold¬ 
ings shipped by all handlers in said ap¬ 
plicant’s immediate shipping area; and 

No. 181-3 


(ii) that the grade, size, or quality of the 
applicant’s potatoes have been adversely 
affected by acts beyond the applicant’s 
control and by acts beyond reasonable ex¬ 
pectation. Each certificate shall permit 
the handler to ship the amount of po¬ 
tatoes specified thereon. Such certificate 
may be transferred with such potatoes 
at time of shipment. 

(4) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer’s or handler’s 
claim pertaining to exemptions. 

(5) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may file 
an appeal with the committee. Such an 
appeal must be taken promptly after the 
determination by the committee from 
which the appeal is taken. Any applicant 
filing an appeal shall furnish evidence 
satisfactory to the committee for a deter¬ 
mination on the appeal. The committee 
shall thereupon reconsider the applica¬ 
tion, examine all available evidence, and 
make a final determination concerning 
the application. The committee shall 
notify the appellant of the final determi¬ 
nation and shall furnish the Secretary 
with a copy of the appeal and a state¬ 
ment of considerations involved in mak¬ 
ing the final determination. 

(6) The Secretary shall have the right 
to modify, change, alter or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(7) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all ex¬ 
emption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested by 
the Secretary. Periodic reports on such 
records shall be compiled and issued by 
the committee upon request of the 
Secretary. 

§ 959.5 Shipments for specified pur¬ 
poses. (a) The Secretary upon the basis 
of recommendations of the committee, 
or upon the basis of other available in¬ 
formation, may modify, suspend, or ter¬ 
minate regulations issued pursuant to 
§ 959.3 or § 959.4, or both, in order to 
facilitate shipments of potatoes for the 
purposes specified below, whenever he 
finds that such actions tend to effectuate 
the declared policy of the act; adequate 
safeguards may be established, pursuant 
to paragraph (c) of this section, to pre¬ 
vent such shipments from entering 
channels of trade for other than the 
specified purpose: 

(1) Shipments of potatoes for the 
purpose of having such potatoes graded 
or stored in the production area; 

(2) Shipments of potatoes for export; 

(3) Shipments of potatoes for distri¬ 
bution by the Federal Government, for 
distribution by relief -agencies, or for 
consumption by charitable institutions; 

(4) Shipments of potatoes for the pur¬ 
pose of having such potatoes manufac¬ 
tured or converted into specified prod¬ 
ucts or by-products; and 


(5) Shipments of potatoes for live¬ 
stock feed or for other specified purposes. 

(b) Whenever the shipments of seed 
potatoes are not subject to the same reg¬ 
ulations as shipments of table stock po¬ 
tatoes. issued pursuant to § 959.3 or 
§ 959.4, or both, the committee, with the 
approval of the Secretary, may prescribe 
adequate safeguards, pursuant to para¬ 
graph (c) of this section, to prevent 
diversion of such shipments from seed 
potato channels. 

(c) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards, authorized by paragraphs 
(a) and (b) of this section, which safe¬ 
guards may include requirements that: 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to this section; 

(2) Handlers shall obtain Federal 
State inspection provided by § 959.4 (f) 
and pay the pro rata share of expenses 
provided by § 959.3 in connection with 
potato shipments effected under the pro¬ 
visions of tills section: Provided , That 
such inspection and payment of expenses 
may be required at different times than 
otherwise specified by the aforesaid sec¬ 
tions; and 

(3) (i) Handlers shall obtain Certifi¬ 
cates of Privilege from the committee 
for shipments of potatoes effected or to 
be effected under the provisions of this 
section. The committee, with the ap¬ 
proval of the Secretary, shall prescribe 
rules governing the issuance and the 
contents of such Certificates of Privilege. 

(ii) The committee shall make a 
weekly report to the Secretary showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes 
shipped under duly issued certificates, 
and such other information as may be 
requested by the Secretary. The com¬ 
mittee may rescind or deny Certificates 
of Privilege to any shipper if evidence is 
obtained that potatoes shipped by him 
for the purposes stated above have been 
diverted from such purposes contrary to 
the provisions hereof. 

(d) (1) The Secretary shall give 
prompt notice to the committee of any 
modification, suspension, or termination 
of regulations pursuant to this section, 
or of any approval issued by him under 
the provisions of this section. 

(2) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

§ 959.6 Reports. Upon the request of 
the committee, with approval of the Sec¬ 
retary, every handler shall furnish to 
the committee, in such manner and at 
such time as may be prescribed, such In¬ 
formation as will enable the committee 
to exercise its powers and perform its 
duties hereunder. The Secretary shall 
have the right to modify, change, or re¬ 
scind any requests for reports pursuant 
to this section. 

§ 959.7 Compliance. Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes, the shipment of which has been 







5814 

prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no han¬ 
dler shall ship potatoes except in con¬ 
formity to the provisions hereof. 

§ 959.8 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, ex¬ 
cept as to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

§ 959.9 Effective time and termina¬ 
tion —(a) Effective time . The provi¬ 
sions hereof shall become effective at 
such time as the Secretary may declare 
above his signature attached hereto, and 
shall continue in force until terminated 
in one of the ways hereinafter specified. 

(b) Termination. (1) The Secretary 

may, at any time, terminate the provi¬ 
sions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds, 
that such provisions do not tend to ef¬ 
fectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of pro¬ 
ducers who. during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided , 
That such majority has, during such 
year, produced for market more than fifty 
percent of the volume of such potatoes 
produced for market; but such termina¬ 
tion shall be effective only if announced 
on or before June 30 of the then current 
fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(c) Proceedings after termination. 

(1) Upon the termination of the pro¬ 
visions hereof, the then functioning 
members of the committee shall continue 
as trustees, for the purpose of liquidating 
the affairs of the committee, of all the 
funds and property then in the possession 
of or under control of the committee, in¬ 
cluding claims for any funds unpaid or 
property not delivered at the time of such 
termination. Action by said trusteeship 
shall require the concurrence of a ma¬ 
jority of the said trustees. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of the com¬ 
mittee and of the trustees, to such person 
as the Secretary may direct; and shall 
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upon request of the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title and right to all of the 
funds, property, and claims vested in the 
committee or the trustees pursuant 
thereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 959.10 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendments to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have arisen 
or which may thereafter arise in con¬ 
nection with any provision hereof or any 
regulation issued hereunder, or (b) re¬ 
lease or extinguish any violation hereof 
or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
person with respect to any such violation. 

§ 959.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 959.12 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 959.13 Derogation. Nothing con¬ 
tained herein is, or shall be construed 
to be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 959.14 Personal liability. No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any handler or any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 959.15 Separability. If any provi¬ 
sion hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other per¬ 
son, circumstance, or thing, shall not be 
affected thereby. 

§ 959.16 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the Secre¬ 
tary. 

|F. R. Dec. 49-7677; Filed, Sept. 22, 1949; 

8:46 a. m.J 


[ 7 CFR, Part 959 ] 

Handling of Irish Potatoes Grown in 
Counties of Crook, Deschutes, Jef¬ 
ferson, Klamath, and Lake in Oregon, 
and Modoc and Siskiyou in California 

ORDER DIRECTING THAT REFERENDUM BE CON¬ 
DUCTED AMONG PRODUCERS, DESIGNATING 
AGENTS TO CONDUCT SUCH REFERENDUM, 
AND DETERMINATION OF REPRESENTATIVE 
PERIOD 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.; 61 Stat. 202, 707), it is hereby 
directed that a referendum be conducted 
among producers in the counties of 
Crook, Deschutes, Jefferson, Klamath, 
and Lake in the State of Oregon, and 
Modoc and Siskiyou in the State of Cali¬ 
fornia, who, during the 1948 crop year 
(which year for the purposes of such 
referendum is hereby determined to be 

(1) the period July 1, 1948, to June 30, 
1949, and (2) a representative period), 
were engaged in the production of Irish 
potatoes for market, to determine 
whether such producers favor issuance of 
an order, as amended, regulating the 
handling of Irish potatoes grown in the 
aforesaid production area, a copy of 
which is attached to the decision of the 
Secretary of Agriculture filed simul¬ 
taneously herewith. 1 W. J. Broadhead, 
R. M. Eaton, and A. C. Cook, of the Fruit 
and Vegetable Branch, production and 
Marketing Administration, United States 
Department of Agriculture, are hereby 
designated as agents of the Secretary of 
Agriculture to perform, jointly or sever¬ 
ally, the following functions in connection 
with the referendum: 

(a) Conduct said referendum In the 
manner herein prescribed: 

(1) By giving opportunity to each of 
the aforesaid producers to cast his ballot, 
in the manner herein authorized, relative 
to the aforesaid marketing order, as 
amended, on forms furnished by the 
Secretary of Agriculture. A cooperative 
association of such producers, bona fide 
engaged in marketing Irish potatoes 
grown in the aforesaid production area 
or in rendering services for or advancing 
the interests of producers of such po¬ 
tatoes, may vote for the producers who 
are members of, stockholders in, or under 
contract with, such cooperative associa¬ 
tion (such vote to be cast on a copy of the 
appropriate ballot form), and the vote of 
such cooperative association shall be con¬ 
sidered as the vote of such producers. 

(2) By giving public notice, as pre¬ 
scribed in (a) (3) hereof, (i) of the time 
determined by such agents during which 
the referendum will be conducted; (il) 
that any ballot may be cast by mail; 
(iii) that all ballots so cast must be ad¬ 
dressed to W. J. Broadhead, Field Repre¬ 
sentative, Fruit and Vegetable Branch, 
515 S. W. Tenth Avenue. Portland 5, Ore¬ 
gon; and (iv) of the time prior to which 
such ballots must be postmarked. 

(3) By giving public notice, (i) by 
utilizing available agencies of public in¬ 
formation (without advertising expense), 
including both press and radio facilities 


1 See F. R. Doc. 49-7677, supra. 
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in the production area; (ii) by mailing a 
notice thereof (including a copy of the 
appropriate ballot form) to each such 
cooperative association and to each pro¬ 
ducer whose name and address is known; 
and (iii) by such otlier means as said 
referendum agents or any of them may 
deem advisable. 

(4) By conducting meetings of pro¬ 
ducers and arranging for balloting at the 
meeting places, if said referendum 
agents or any of them determine that 
voting shall be at meetings. At each 
such meeting, balloting shall continue 
until all of the producers who are pres¬ 
ent. and who desire to do so, have had an 
opportunity to vote. Any producer may 
cast his ballot at any such meeting in 
lieu of voting by mail. 

(5) By giving ballots to producers at 
the meetings; and receiving any ballots 
when they are cast. 

(6) By securing the name and address 
of each person casting a ballot, and in¬ 
quiring into the eligibility of such person 
to vote in the referendum. 

(7) By giving public notice of the time 
and place of any meetings authorized 
hereunder by posting a notice thereof, at 
least two days in advance of each such 
meeting, at each such meeting place, and 
in two or more public places within the 
applicable area; and, so far as may be 
practicable, by giving additional notice 
in the manner prescribed in paragraph 

(a) (3) hereof. 

(8) By forwarding to the Director, 
Fruit and Vegetable Branch, Production 
and Marketing Administration, Wash¬ 
ington 25, D. C.. immediately after the 
close of the referendum, the following: 

(i) A register containing the name and 
address of each producer to whom a bal¬ 
lot form was given; 

(ii) A register containing the name 
and address of each producer and each 
cooperative association of producers 
from whom an executed ballot was re¬ 
ceived ; 

(iii) All of the ballots received by the 
respective referendum agent in connec¬ 
tion with the referendum, together with 
a certificate to the effect that the ballots 
forwarded are all of the ballots cast and 
which were received by the respective 
agent during the referendum period; 

(iv) A statement showing when and 
where each notice of referendum was 
posted and, if the notice was mailed to 
producers, the mailing list showing the 
names and addresses to w'hich the notice 
was mailed and the time of such mailing; 
and 

(v) A detailed statement indicating 
the method used in giving publicity to 
such referendum. 

(9) By appointing any county agricul¬ 
tural agent, and by authorizing the chair¬ 
men of the State Production and 
Marketing Administration committees in 
the States of Oregon and California to 
appoint any member or members of a 
county Agricultural Conservation Asso¬ 
ciation committee in the production area, 
and by appointing any other persons 
deemed necessary or desirable, to assist 
the said referendum agents in perform¬ 
ing their duties hereunder. Each such 
person so appointed shall serve without 
compensation and may be authorized, by 
the said referendum agents or any of 


them, to perform any or all of the func¬ 
tions set forth in paragraphs (a) (5), 
(6). (7). and (8) hereof (which, In the 
absence of such appointment of sub¬ 
agents, shall be performed by said refer¬ 
endum agents) in accordance with the 
requirements herein set forth. 

(b) Upon receipt by W. J. Broadhead 
of all ballots cast in accordance with the 
provisions hereof, and such other infor¬ 
mation and data as may be required pur¬ 
suant hereto, he shall forward the ballots, 
together with the information and data, 
to the Fruit and Vegetable Branch, Pro¬ 
duction and Marketing Administration, 
United States Department of Agricul¬ 
ture, Washington 25, D. C. The Fruit 
and Vegetable Branch shall canvass the 
ballots and prepare and submit to the 
Secretary a detailed report covering the 
results of the referendum, the manner 
in which the referendum was conducted, 
the extent and kind of public notice 
given, and all other information perti¬ 
nent to the full analysis of the referen¬ 
dum and its results. 

(c) Each referendum agent and ap¬ 
pointee pursuant hereto shall not refuse 
to accept a ballot submitted or cast; but 
should they, or any of them, deem that a 
ballot should be challenged for any 
reason, or if such ballot is challenged by 
any other person, said agent or employee 
shall endorse above his signature, on the 
back of said ballot, a statement that such 
ballot was challenged, by w'hom chal¬ 
lenged, and the reasons therefor; and 
the number of such challenged ballots 
shall be stated when they are forwarded 
as provided herein. 

(d) All ballots shall be treated as con¬ 
fidential. 

The Director of the Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture, is hereby authorized 
to prescribe additional instructions, not 
inconsistent with the provisions hereof, 
to govern the procedure to be followed by 
the said referendum agents and ap¬ 
pointees in conducting said referendum* 

Copies of the aforesaid marketing or¬ 
der. as amended, may be examined in the 
Office of the Hearing Clerk, United States 
Department of Agriculture. Washington, 
D. C., and at the County Agricultural 
Conservation Association Office in each 
of the counties in the production area 
defined in the aforesaid marketing order, 
as amended. 

Ballots to be cast in the referendum 
may be obtained from any referendum 
agent, and any appointee hereunder. 

Done at Washington, D. C., this 
20th day of September 1949. 

[sealI A. J. Loveland, 

Acting Secretary of Agriculture . 

[F. R. Doc. 49-7678: Filed, Sept. 22, 1949: 

8:4G a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR, Part 3 1 

Television Broadcast Service 

ORDER SCHEDULING ORAL ARGUMENT 

In the matters of amendment of 
§ 3.606 of the Commission’s rules and 


regulations. Docket Nos. 8736 and 8975; 
amendment of the Commission’s rules, 
regulations and Engineering Standards 
Concerning the Television Broadcast 
Service. Docket No. 9175; utilization of 
frequencies in the Band 470 to 890 Mcs. 
for Television Broadcasting, Docket No. 
8976. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 7th day of 
September 1949; 

The Commission having under con¬ 
sideration a petition filed August 17, 
1949, by the Federal Communications 
Bar Association (which petition incorpo¬ 
rated therein a prior petition filed by 
said petitioner on June 25, 1948), re¬ 
questing (1) that the Commission order 
an oral argument to be held prior to the 
commencement of the hearing now 
scheduled to begin on September 26.1949, 
in the above-entitled matters with re¬ 
spect to the legality of the Commission’s 
proposals concerning the ‘‘Table of Allo¬ 
cations” contained in the notice of fur¬ 
ther proposed rule making issued July 
11, 1949. in the above-entitled matters 
(FCC 49-943); (2) that petitioner and 
other interested parties be permitted to 
participate therein and file briefs in con¬ 
nection therewith; and (3) that the 
Commission decide the issues presented 
on said argument prior to proceeding 
further with the proposed rule making 
herein; and 

It appearing, that on July 21, 1918, the 
Commission adopted an order in Docket 
Nos. 8975 and 8736 authorizing the Fed¬ 
eral Communications Bar Association to 
present oral argument with respect to 
the issues raised in its said petition filed 
on June 25, 1948, and limiting participa¬ 
tion in said oral argument to parties or 
their counsel whose duly filed appear¬ 
ances. statements or comments in con¬ 
nection with the proceedings in said 
Dockets had been filed on or before 
August 11. 1948; and 

It further appearing, that said notice 
of further proposed rule making issued 
July 11, 1949, as amended July 27, 1949 
(FCC 49-1044) provided that written 
comments concerning the Commission's 
proposals should be filed on or before Au¬ 
gust 26.1949, and that persons who failed 
to file timely written comments by such 
date would not be permitted to partici¬ 
pate in said hearing; and 

It further appearing, that petitioner’s 
opposition to the said proposals concern¬ 
ing the “Table of Allocations” is based 
on its opinion that the use of such a 
table as proposed by the Commission 
“serves to deprive applicants of an oppor¬ 
tunity for a hearing and, accordingly, is 
contrary to the law; and that as an 
alternative the Commission consider the 
TV allocation as a guide in order that 
applicants may be guaranteed a hear¬ 
ing”; and 

It further appearing, that said peti¬ 
tion does not demonstrate how the deter¬ 
mination of the issue raised therein 
prior to the commencement of the sched¬ 
uled hearing would facilitate the conduct 
of the said proceedings or is necessary 
to protect the rights of any interested 
person; and that, on the contrary, re¬ 
gardless of the disposition of the Issue 
raised in said petition as to the validity 
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of the “Table of Allocations”, considera¬ 
tion of said “Table” at the hearing by 
the Commission and the parties provides 
a practicable and feasible means for 
focusing attention on the problems in¬ 
volved in providing a fair, equitable and 
efficient distribution of television facili¬ 
ties throughout the United States, as 
required by the Communications Act of 
1934, as amended; 

It is ordered , That insofar as it re¬ 
quests the oral argument be held and 
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that the issue raised by said petition be 
determined prior to the commencement 
of the hearing in the above-entitled 
matters scheduled to commence on Sep¬ 
tember 26. 1949, the said petition is 
denied; 

It is further ordered , That the Federal 
Communications Bar Association, and 
all other parties herein who on or before 
August 26, 1949, filed a timely appear¬ 
ance and comments raising the issue set 


forth in said petition be permitted to file 
briefs and to participate in an oral argu¬ 
ment herein with respect to the said 
issue, at a time and place to be specified 
by subsequent order of the Commission. 

Federal Communications 
Commission, 

[seal! T. J. Slowie. 

Secretary. 

|F. R. Doc. 49-7694; Filed, Sept. 22, 1919; 
8:53 a. m.( 


NOTICES 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the 
Public Debt 

|1949 Dept. Circ. 8501 

l l / 8 Percent Treasury Certificates of 
Indebtedness of Series H-1950 

offering of certificates 

September 21, 1949. 

1. Offering oj certificates. 1. The Sec¬ 
retary of the Treasury, pursuant to the 
authority of the Second Liberty Bond 
Act, as amended, invites subscriptions, at 
par, from the people of the United States, 
for certificates of indebtedness of the 
United States, designated 1 Ye percent 
Treasury Certificates of Indebtedness of 
Series H-1950. in exchange for Treasury 
Certificates of Indebtedness of Series 
G-1949, maturing October 1, 1949. 

II. Description of certificates. 1. The 
certificates will be dated October 1. 1949, 
and will bear interest from that date at 
the rate of 1% percent per annum, pay¬ 
able with the principal at maturity on 
October 1, 1950. They will not be sub¬ 
ject to call for redemption prior to 
maturity. 

2. The income derived from the cer¬ 
tificates shall be subject to all taxes now 
or hereafter imposed under the Internal 
Revenue Code, or laws amendatory or 
supplementary thereto. The certificates 
shall be subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but shall be exempt from 
all taxation now or hereafter imposed 
on the principal or interest thereof by 
any State, or any of the possessions of 
the United States, or by any local taxing 
authority. 

3. The certificates will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in payment 
of taxes. 

4. Bearer certificates will be issued in 
denominations of $1,000, $5,000. $10,000, 
$100,000 and $1,000,000. The certificates 
will not be issued in registered form. 

5. The certificates will be subject to 
the general regulations of the Treasury 
Department, now or hereafter pre¬ 
scribed, governing United States cer¬ 
tificates. 

III. Subscription and allotment. 1. 
Subscriptions will be received at the Fed¬ 
eral Reserve Banks and Branches and at 
the Treasury Department, Washington. 
Banking institutions generally may sub¬ 
mit subscriptions for account of cus¬ 


tomers, but only the Federal Reserve 
Banks and the Treasury Department are 
authorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less than 
the amount of certificates applied for, 
and to close the books as to any or all 
subscriptions at any time without notice; 
and any action he may take in these re¬ 
spects shall be final. Subject to these 
reservations, all subscriptions will be al¬ 
lotted in full. Allotment notices will be 
sent out promptly upon allotment. 

IV. Payment. 1. Payment at par for 
certificates allotted hereunder must be 
made on or before October 1, 1949, or on 
later allotment, and may be made only 
in Treasury Certificates of Indebtedness 
of Series G-1949, maturing October 1, 
1949, which will be accepted at par, and 
should accompany the subscription. The 
full year’s interest on the certificates 
surrendered will be paid to the subscriber 
following acceptance of the certificates. 

V. General prorHsions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make allot¬ 
ments on the basis and up to the amounts 
indicated by the Secretary of the Treas¬ 
ury to the Federal Reserve Banks of the 
respective Districts, to issue allotment 
notices, to receive payment for certifi¬ 
cates alloted, to make delivery of 
certificates on full-paid subscriptions 
allotted, and they may issue interim 
receipts pending delivery of the definitive 
certificates. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

fSEALl John W. Snyder, 

Secretary of the Treasury. 

(F. R. Doc. 49-7684; Filed, Sept. 22. 1919; 

8:50 a. m.] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Barksdale Air Force Base Reservation 

notice of public hearing concerning 
drainage 

Correction 

In Federal Register Document 49-7080, 
appearing at page 5445 of the issue for 


Thursday. September 1. 1949, the last 
sentence in the second paragraph is cor¬ 
rected by susbtituting the name Mastin 
G. White, Solicitor of the Department of 
the Interior in lieu of C. Girard Davidson, 
Assistant Secretary of the Interior. 

[seal] L. L. Judge, 

Colonel , U. S. Air Force , 

Air Adjutant General. 

(F. R. Doc. 49-7687; Filed. Sept. 22. 1949; 
8:50 a. m.J 


CIVIL AERONAUTICS BOARD 

(Dockets Nos. 3289, 3299j 

Piedmont Aviation, Inc., and Eastern Air 
Lines, Inc.; Service to Lumberton, 
N. C. 

notice of postponement of hearing 

In the matter of the petition of the 
city of Lumberton, N. C., for air service 
by Piedmont Aviation, Inc., and/or 
Eastern Air Lines, Inc., under section 401 
(h) of the Civil Aeronautics Act of 1938, 
as amended. 

Notice is hereby given pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that hearing in the 
above-entitled proceedings, previously 
assigned to be heard on September 28. 
1949, is postponed to October 6. 1949, at 
10:00 a. m. e. s. t.. in Room 1011 Tem¬ 
porary Building No. 5. Sixteenth Street 
and Constitution Avenue NW., Washing¬ 
ton, D. C., before Examiner Joseph L. 
Fitzmaurice. 

Dated at Washington, D. C., September 
20, 1949. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

|F. R. Doc. 49-7707; Filed, Sept. 22. 1949; 
8:55 a. m.) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Misc. 298831 

Arizona, California and Colorado 

RESTORATION ORDER NO. 1256 UNDER 

federal power act 

September 19, 1949. 
Pursuant to the following listed de¬ 
terminations of the Federal Power Com¬ 
mission and in accordance with 43 CFR 
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4.275 (a) (16) (Departmental Order No. 
2238 of August 16, 1946, 11 P. R. 9080), 
it la ordered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals 
the lands hereinafter described, so far 
as they are withdrawn or reserved for 
power purposes are hereby restored to 
location and entry under the United 
States mining laws only, subject to the 
provisions of section 24 of the Federal 
Power Act of June 10, 1920 (41 Stat. 
1075; 16 U. S. C. 818), as amended, and 
subject to the stipulation that if and 
when the land is required wholly or in 
part for purposes of power development, 
any structures or improvements located 
thereon which shall be found to interfere 
with such development shall be removed 
or relocated as may be necessary to elimi¬ 
nate interference with the power devel¬ 
opment without expense to the United 
States, its permittees or licensees: 


Deter¬ 
mina¬ 
tion No. 

Date and type of 
withdrawal 

Description of land 



Gila and Salt Rjver 
Meridian, Ariz. 

DA-92.. 

Water Power Desig¬ 
nation No. 8, Ari¬ 
zona No. 5, Feb. 9, 
1917. 

T. 2 N., R. 0 E., un¬ 
survey ed. 

Sec. 5 . WUNWtf , 
Sec. fl, NE H and 
N « S £ H . contain - 
in # approximately 
320 acres . 


The above described lands are within the 
Tonto National Forest, 




Mount Diablo Me¬ 
ridian, Calif. 

DA-710. 

Power Site Classifi¬ 
cation No. 266, 
March 8, 1932; 

Project No. 210, 
Nov. 9, 1922; Proj¬ 
ect No. 761, Dec. 
6. 1926. Reservoir 
Site No. 17, June 
8, 1926. 

T.1N..R.16E., 

Sec. 29, lot 3, SEl£- 
SW^; 

See. 32, lots 7, 8. 9, 10 
containing 211.50 
acres. 

% 


The above described lands are within the 
Stanislaus National Forest. 


DA-286. 

Proposed Project 
No. 720, July 29, 
1920. 

Slim Principal Me¬ 
ridian, Colo. 

T.12S..R.71W., 

Sec. 17, NWKXWK; 
Sec. 18, NE&NEM, 
containing &U acres. 

The above described lands are within the 
Pike National Forest. 

DA-271. 

Power Site Reserve 
No. 81, July 2, 
1910. 

T.3S.,R.74W., 
Unpatented St. James 
M incral Survey 

unpatented 
portion of sec. 26 of 
Blue Wing Miner¬ 
al Survey, 847-B, 
containing approx¬ 
imately 3 acres. 


As to said determinations DA-92 
Arizona and DA-286 Colorado the res¬ 
toration is subject to the additional stip¬ 
ulation that all mine tailings and other 
debris from mining activities shall be 
confined by means of substantial dikes 
or other adequate structures so that the 
debris shall not be carried by storm water 
or otherwise from the lands described in 
T. 2 N., R. 9 E.. G & SRM, Arizona, into 


the Salt River or its tributaries, or from 
the lands described in T. 12 S.. R. 71 W„ 
6th P. M.. Colorado, into the South Platte 
River or its tributaries. 

As to determination DA-710 California, 
stipulation (a) of the Federal Power 
Commission’s determination DA-435 and 
DA-488 of July 5, 1938, and stipulation 
(a) of the second paragraph of Restora¬ 
tion No. 1009 of February 8. 1939, issued 
pursuant thereto, are hereby superseded 
by the provisions covering removal of 
structures contained in this order. 

Effective immediately, the lands af¬ 
fected by this order shall be subject to 
application by the States of Arizona, 
California and Colorado for rights of 
way for public highways or as a source 
of material for the construction and 
maintenance of such highways, as pro¬ 
vided by section 24 of the Federal Power 
Act, as amended by the act of Congress 
approved May 28. 1948 (62 Stat. 275). 

This order shall otherwise become ef¬ 
fective at 10:00 a. m., on the 91st day 
after the date of this order. 

Roscoe E. Bell, 
Associate Director, 

[F. R. Doc. 49-7596: Filed, Sept. 22, 1949; 

8:48 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 8208, 8881] 

Lakeland Broadcasting Corp. and John 
R. Tomek 

ORDER REOPENING RECORD FOR FURTHER 
HEARING 

In re applications of Lakeland Broad¬ 
casting Corporation, Wausau, Wisconsin, 
Docket No. 8208, File No. BP-5877; John 
R. Tomek, Wausau, Wisconsin, Docket 
No. 8881, File No. BP-6611; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C.. on the 8th day of 
September 1949; 

The Commission having under con¬ 
sideration (1) a petition to reopen the 
record filed May 13, 1949, by John R. 
Tomek; (2) a supplemental petition to 
reopen the record filed June 21, 1949, by 
John R. Tomek: (3) a petition to reopen 
the record filed August 24, 1949, by Lake¬ 
land Broadcasting Corporation; and (4) 
a reply to the Lakeland Broadcasting 
Corporation petition to reopen the rec¬ 
ord filed August 29, 1349, by John R. 
Tomek; and 

It appearing, that each of the above- 
entitled applicants requests a construc¬ 
tion permit for a new standard broadcast 
station at Wausau, Wisconsin, to operate 
on the frequency 1230 kc., with 250 w. 
power, unlimited time; that a hearing 
was held on the above-entitled applica¬ 
tions, and that the record of said hearing 
was closed on December 21,1948; and 

It further appearing from the record 
and the above-described petitions that 
at the time of the hearing Donald C. 
Heide, director, secretary-treasurer, and 
2.5% stockholder in Lakeland Broad¬ 
casting Corporation planned to be as¬ 
sistant general manager of the station 


proposed by Lakeland and to participate 
part-time in the day-to-day operation of 
the proposed station; that Mrs. Donald 
C. Heide also planned to participate in 
the day-to-day operation of the station 
proposed; and 

It further appearing from the above- 
described petitions filed by Tomek and 
Lakeland that Donald C. Heide and his 
wife have moved from Wausau, Wiscon¬ 
sin, and that the record, therefore, does 
not disclose the extent to which Mr. and 
Mrs. Heide propose to participate in the 
day-to-day operation of the station pro¬ 
posed by Lakeland; and 
It further appearing, that the petition 
and supplemental petition to reopen the 
record filed by John R. Tomek request 
that the record in this proceeding be 
reopened for the purpose of. determining 
the future residence of Mr. and Mrs. 
Donald C. Heide and what participation, 
if any, they will take in the day-to-day 
operation of the proposed station; and 
that the petition to reopen the record 
filed by Lakeland Broadcasting Corpora¬ 
tion requests that the record in this pro¬ 
ceeding be reopened to permit the 
receipt of evidence with respect to the 
changes which have occurred since the 
date of the original hearing which mate¬ 
rially affect the proposal of Lakeland 
Broadcasting Corporation, and that a 
further hearing be held for this purpose 
at Wausau, Wisconsin; and 
It further appearing, that in view of 
the fact that Donald C. Heide and his 
wife have now moved from Wausau. Wis¬ 
consin. as alleged by both applicants in 
this proceeding, a question as to the 
extent Mr. and Mrs. Heide would par¬ 
ticipate in the day-to-day operation of 
the station proposed by Lakeland has 
been raised; and that the record in this 
proceeding should be reopened for the 
purpose of receiving evidence relative to 
this matter; 

Accordingly . it is ordered , That the pe- 
tetion and supplemental petition to 
reopen the record filed by John R. Tomek 
and the petition to reopen the record filed 
by Lakeland Broadcasting Corporation 
are granted insofar as they request that 
the record in the above-entitled proceed¬ 
ing be reopened for the purpose of de¬ 
termining the future residence of Mr. 
and Mrs. Donald C. Heide and what par¬ 
ticipation, if any, they will take in the 
station proposed by Lakeland Broadcast¬ 
ing Corporation; 

It is further ordered , That the record 
in the above-entitled proceeding is re¬ 
opened for further hearing to be held 
at Washington. D. C.. on the 29th day 
of September, 1349, before the Examiner 
previously appointed in this proceeding 
for the purpose of receiving evidence of 
the present residence of Mr. and Mrs. 
Donald C. Heide and what participation, 
if any. they will take in the day-to-day 
operation of the station proposed by the 
Lakeland Broadcasting Corporation. 

Released: September 14,1949. 

Federal Communications 
Commission, 

[seal! T. J. Slcwie, 

Secretary, 

[F. R. Doc. 49-7639; Filed, Sept. 22, 1949; 
8:52 a. m.) 
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[Docket Nos. 8602, 9442] 

Delta Broadcasters, Inc., and Charles 
Wilbur Lamar, Jr. (KCIL) 

ORDER DESIGNATING APPLICATION FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Delta Broadcast¬ 
ers, Incorporated, Thibodaux, Louisi¬ 
ana. Docket No. 8602, File No. BP-6734; 
Charles Wilbur Lamar, Jr. (KCIL), 
Houma, Louisiana, Docket No. 9442, File 
No. BP-7282; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 7th day of 
September 1949; 

The Commission having under consid¬ 
eration the above-entitled applications of 
Delta Broadcasters, Incorporated, for a 
permit to construct a new standard 
broadcast station to operate on frequency 
630 kilocycles, with 500 watts power, day¬ 
time only in Thibodaux, Louisiana, and 
of Charles Wilbur Lamar, Jr., for a con¬ 
struction permit to change the facilities 
of Station KCIL, Houma, Louisiana, 
from frequency 1490 kilocycles, 250 watts 
power, unlimited time to frequency 630 
kilocycles, 1 kilowatt power, unlimited 
time employing a directional antenna 
day and night; 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding at a time and place to 
be designated by subsequent order of the 
Commission, upon the following issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant corporation, its officers, direc¬ 
tors and stockholders and the technical, 
financial and other qualifications of the 
individual applicant to construct and 
operate the proposed station and Station 
KCIL as proposed. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed station and Station KCIL 
as proposed and the character of other 
broadcast service available to those areas 
and populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the opera¬ 
tion of the proposed station and Station 
KCIL as proposed would involve objec¬ 
tionable interference with any existing 
broadcast stations and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other broadcast service to such 
areas and populations. 

5. To determine* whether the opera¬ 
tion of the proposed station and Station 
KCIL as proposed would involve objec¬ 
tionable interference each with the other 
or with the services proposed in any other 
pending applications for broadcast facil¬ 
ities and. if so, the nature and extent 
thereof, the areas and populations affect¬ 
ed thereby, and the availability of other 
broadcast service to such areas and 
populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 


tion and Station KCIL as proposed would 
be in compliance with the Commission’s 
rules and Standards of Good Engineer¬ 
ing Practice Concerning Standard Broad¬ 
cast Stations. 

7. To determine on a comparative basis 
which, if either, of the applications in 
this consolidated proceeding, should be 
granted. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

[P. R. Doc. 49-7691: Filed, Sept. 22, 1949; 

8:52 a. m.] 


[Docket Nos. 9438, 9439] 

Orville L. Jenkins and Tul'e 
Broadcasting Co. 

order designating application for con¬ 
solidated hearing on stated issues 

In re applications of Orville L. Jenkins, 
Quanah, Texas, Docket No. 9438, File No. 
BP-7071; Francis David Burgess, Robert 
Olin Lowery, Francis J. Burgess, Allan S. 
Heard. Walker B. Jones and Roy F. Mc- 
Casland d/b as Tul’e Broadcasting Com¬ 
pany, Tulia, Texas, Docket No. 9439, File 
No. BP-7276; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 7th day of 
September 1949; 

The Commission having under consid¬ 
eration the above-entitled applications, 
each requesting a permit to construct a 
new standard broadcast station at the 
places specified above to operate on the 
frequency 1150 kilocycles, with 250 watts 
power, daytime only. 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding at a time and place to 
be designated by subsequent order of the 
Commission, upon the following issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
individual applicant and of the applicant 
partnership and the partners to con¬ 
struct and operate the proposed stations. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed stations and the charac¬ 
ter of other broadcast service available 
to those areas and populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of the proposed stations would Involve 
objectionable interference with any 
existing broadcast stations and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby; and the 
availability of other broadcast service to 
such areas and populations. 

5. To determine whether the operation 
of the proposed stations would involve 
objectionable interference each with the 
other or with the services proposed in any 
other pending applications for broadcast 
facilities and, if so, the nature and ex¬ 


tent thereof, the areas and populations 
affected thereby, and the availability of 
other broadcast service to such areas 
and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tions would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to the assignment of a 
Class IV station to a regional channel. 

7. To determine on a comparative 
basis which, if either, of the applications 
in this consolidated proceeding, should 
be granted. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[P. R. Doc. 49-7693; Filed, Sept. 22, 1949; 
8:53 a. m.] 


[Docket Nos. 9440, 9441] 

Canisteo Radio Corp. (WLEA) and W. H. 

Greenhow Co. (WWHG) 

order designating application for con¬ 
solidated HEARING ON STATED ISSUES 

In re application of Canisteo Radio 
Corporation (WLEA), Hornell, New York, 
Docket No. 9440, File No. BP-7115; The 
W. H. Greenhow Company (WWHG), 
Hornell, New York. Docket No. 9441, File 
No. BP-7291; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices In 
Washington. D. C., on the 7th day of 
September 1949; 

The Commission having under consid¬ 
eration the above-entitled applications 
of Canisteo Radio Corporation which re¬ 
quests a construction permit to change 
the facilities of Station WLEA, Hornell, 
New York from frequency 1320 kilocy¬ 
cles, 1 kilowatt power, daytime only to 
frequency 1420 kilocycles, 500 w, 1 
Kw-LS power, unlimited time employing 
a directional antenna nights and of The 
W. H. Greenhow Company to change the 
facilities of Station WWHG, Hornell, 
New York from frequency 1590 kilocy¬ 
cles, 1 kilowatt power, daytime only to 
frequency 1420 kilocycles, 500 w. 1 Kw- 
LS power, unlimited time employing a 
directional antenna nights. 

It is ordered, That, pursuant to sec¬ 
tion 309 (a) of the Communications Act 
of 1934, as amended, the said applica¬ 
tions are designated for hearing in a 
consolidated proceeding at a time and 
place to be designated by subsequent or¬ 
der of the Commission, upon the follow¬ 
ing Issues: 

1. To determine the technical, finan¬ 
cial, and other qualifications of the 
applicant corporations, their officers, 
directors and stockholders to construct 
and operate Stations WLEA and WWHG 
as proposed. 

2. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of Stations WLEA and WWHG as 
proposed and the character of other 
broadcast service available to those areas 
and populations. 
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3. To determine the type and char¬ 
acter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of Stations WLEA and WWHG as pro¬ 
posed would involve objectionable inter¬ 
ference with any existing broadcast 
stations and, if so. the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other broadcast service to such areas 
and populations. 

5. To determine whether the operation 
of Stations WLEA and WWHG as pro¬ 
posed would involve objectionable inter¬ 
ference each with the other or with the 
services proposed in any other pending 
applications for broadcast facilities and. 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

6. To determine whether the installa¬ 
tion and operation of Stations WLEA 
and WWHG as proposed would be in 
compliance with the Commission’s rules 
and Standards of Good Engineering 
Practice Concerning Standard Broadcast 
Stations. 

7. To determine on a comparative basis 
which, if either, of the applications in 
this consolidated proceeding, should be 
granted. 

Federal Communications 
Commission, 

l seal] T. J. Slowie, 

Secretary . 

|F. R. Doc. 49-76d2; Filed, Sept. 22, 1949; 
8:53 a. m.l 


[Docket Nos. 9443-9445J 

Eastern Indiana Radio Corp. et al. 

order designating application for con¬ 
solidated hearing on stated issues 

In re applications of Eastern Indiana 
Radio Corporation, Muncie, Indiana, 
Docket No. 9443, File No. BP-6479; Don¬ 
ald A. Burton. William F. Craig, and 
Ralph J. Whitinger d/b as Kokomo 
Pioneer Broadcasters, Kokomo, Indiana, 
Docket No. 9444, File No. BP-7261; 
Chronicle Publishing Company. Inc., 
Marion, Indiana, Docket No. 9445, File 
No. BP-7305; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C. on the 7th day of 
September 1949; 

The Commission having under consid¬ 
eration the above-entitled applications 
requesting construction permits for new 
standard broadcast stations to operate 
on 1400 kilocycles, 250 watts power, un¬ 
limited time at Muncie, Kokomo, and 
Marion, Indiana, respectively; 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934. as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding at a time and place to 
be designated by subsequent order of the 
Commission upon the following issues: 
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1. To determine the legal, technical, 
financial and other qualifications of the 
applicant, Eastern Indiana Radio Corpo¬ 
ration, its officers, directors and stock¬ 
holders; the applicant partnership. 
Donald A. Burton, William F. Craig, and 
Ralph J. Whitinger d/b as Kokomo Pio¬ 
neer Broadcasters, and the technical, 
financial and other qualifications of the 
applicant. Chronicle Publishing Com¬ 
pany, Inc., its officers, directors and 
stockholders, to construct and operate 
the proposed stations. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed stations and the char¬ 
acter of other broadcast service available 
to those areas and populations. 

3. To determine the type and character 
of program service proposed to be ren¬ 
dered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the opera¬ 
tion of the proposed stations at Muncie, 
Kokomo and Marion, Indiana, would in¬ 
volve objectionable interference with 
Stations WING, Dayton, Ohio, WDWS, 
Champaign, HI., and WKJG, Fort Wayne, 
Indiana, respectively, or with any other 
existing broadcast stations and. if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other broadcast serv¬ 
ice to such areas and populations. 

5. To determine whether the opera¬ 
tion of the proposed stations would in¬ 
volve objectionable interference each 
with the other or with the services pro¬ 
posed in any other pending applications 
for broadcast facilities and, if so, the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other broadcast service to 
such areas and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tions would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

7. To determine the overlap, if any, 
that will exist between the service areas 
of the proposed station at Kokomo. In¬ 
diana, and of Station WLBC, at Muncie, 
Indiana, the nature and extent thereof, 
and whether such overlap, if any, is in 
contravention of § 3.35 of the Commis¬ 
sion’s rules. 

8. To determine on a comparative 
basis which, if any, of the applications in 
this consolidated proceeding should be 
granted. 

It is further ordered , That Great 
Trails Broadcasting Corporation, li¬ 
censee of station WING, Dayton, Ohio, 
The News Gazette, Inc., licensee of sta¬ 
tion WDWS. Champaign. Illinois, and the 
Northeastern Indiana Broadcasting 
Company, Inc., licensee of station 
WKJG. Fort Wayne, Indiana, be made 
parties to this proceeding. 

Federal Communications 

Commission, 

[seal! T. J. Slowie, 

Secretary . 

[F. R. Doc. 49-7690; Filed, Sept. 22. 1949; 

8:52 a. xn.J 
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[Docket No. 9446] 

Radio Reading 

corrected order designating application 
for hearing on stated issues 

In re application of John J. Keel tr/as 
Radio Reading. Reading. Pennsylvania, 
Docket No. 9446. File No. BP-7014; for 
construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C., on the 7th day of 
September 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
for a permit to construct a new standard 
broadcast station to operate on fre¬ 
quency 1400 kilocycles, with 250 watts 
power, unlimited time at Reading. Penn¬ 
sylvania, and also having under consider¬ 
ation a petition filed January 14,1949, by 
Associated Broadcasters, Inc., requesting 
that the said application be designated 
for hearing and that petitioner be made 
a party to the proceeding; 

It is ordered. That, the said petition is 
granted and that, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application is 
designated for hearing at a time and 
place to be designated by subsequent 
order of the Commission, upon the fol¬ 
lowing issues: 

1. To determine the legal, technical, 
financial, and other qualifications of the 
applicant to construct and operate the 
proposed station with particular refer¬ 
ence to the terms of the oral agreement 
between applicant John J. Keel and Lloyd 
W. Dennis. Jr. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed station and the charac¬ 
ter of other broadcast service available 
to those areas and populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of the proposed station would involve 
objectionable interference to Stations 
WEST, Easton, Pennsylvania; WDAS, 
Philadelphia, Pennsylvania; WHG3, 
Harrisburg, Pennsylvania, or with any 
other existing broadcast stations and, if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

5. To determine whether the operation 
of the proposed station would involve 
objectionable interference with the 
services proposed in any other pending 
applications for broadcast facilities and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to the areas and 
populations of the city of Reading, Penn- 
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sylvania, and the Metropolitan District 
to receive satisfactory service. 

It is further ordered , That. Associated 
Broadcasters, Inc., licensee of Station 
WEST, Easton, Pennsylvania; WDAS, 
Broadcasting Station. Inc., licensee of 
Station WDAS. Philadelphia, Pennsyl¬ 
vania; and Harrisburg Broadcasting 
Company, licensee of Station WHGB, 
Harrisburg, Pennsylvania, are made 
parties to the proceeding. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary . 

|F. R. Doc. 49-7689: Piled, Sept. 22, 1949; 
8:52 a. m.) 


[Change List 52] 

Canadian Broadcast Stations 

LIST OF CHANCES, PROPOSED CHANGES AND 
CORRECTIONS IN ASSIGNMENTS 

August 25, 1949. 

Notification under the provisions of 
Part HI, section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Canadian 
Broadcast Stations modifying appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph 47214- 
3) attached to the recommendations of 
the North American Regional Broadcast¬ 
ing Agreement Engineering Meeting, 
January 20, 1941. 


Canada 


Call 

letters 

Location 

Power 

Radia¬ 

tion 

Class 

Probable date 
to commence 
operation 

GKTVM_ 

Ville Marie, Quebec.. 

710 kilocycles (assign¬ 
ment of call letters). 
940 kilocycles 60 kw... 

1 kw; 5 kw-LS. 




CBM. 

Montreal. Quebec (present operation, 

5 kw., U). 

Yorkton. Saskatchewan (present opera¬ 


I-B 

n 

ii 

I-B 

IV 

May 1, 1950. 

Do. 

Do. 

Do. 

Do. 

Do. 

crax. 


CKY 

CBR_ 

ciiwk_ 

tion, 1 kw.. U). 

Winnipeg. Manitoba.... 

Vancouver, British Columbia (present 
operation, A kw.. non-DA, U). 
Chilliwack, British Columbia (present 

tm kilocycles 5 kw... 
1130 kilocycles 10 kw.. 

1230 kilocycles 250 w_ 

1320 kilocycles 1 kw... 

1340kilocycles (change 
in call letters from 
VOUO). 

1350 kilocycles (assign¬ 
ment of call letters). 

1 kw.. .. 

DA-1... 

DA-1... 

CKNW_ 

CHEF_ 

CFGB_ 

operation, 1340 kc., 250 w., U). 

New Westminster, British Columbia 
(temporary operation, 250 w., 1 kw* 
LS. non-DA,U). 

Granby, Quebec. (Delete—w 111 remain 
in operat ion on 1450 kc.) 

Goose Bay, Labrador—.„. 

DA-N.. 

III-B 






CBT_ 

Grand Falls, Newfoundland. 




CBT. 

.do... 


HI-A 

IV 

Now in opera¬ 
tion. 

CHEF_ 

Granby, Quebec, (Assignment on 1320 
kc. deleted. Deletion of CHEF on 
this frequency in Change List No. 30 
canceled. Remains in operation on 
this assignment.) 

Windsor, Ontario™.. 

1450 kUooycIes, 250 w.. 


CBE. 

1550 kilocycles (assign¬ 
ment of call letters). 
10 kw 



CBE. 


* DA-1.. 

I-B 

n 

December 1949 
Now in opera¬ 
tion. 

CHUB_ 

Nanaimo, British Columbia.. 

1570 kilocycles, 250 w 






i Changes iu DA-1 only. 


Federal Communications Commission, 
[seal] T. J. Slowie, 

Secretary. 

[P. R. Doc. 49-7695; Filed, Sept. 22, 1949; 8:53 a. m.] 


FEDERAL POWER COMMISSION 

(Docket No. G-1269] 

Lone Star Gas Co. 
notice of application 

September 19, 1949. 

Take notice that on August 29, 1949, 
Lone Star Gas Company (Applicant), 
a Texas corporation with its principal 
place of business in Dallas, Texas, filed 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as 
amended, authorizing Applicant to con¬ 
struct and operate the following natural- 
gas facilities; 

Approximately 15.000 feet of 2-inch welded 
steel pipe line extending from Applicant’s 
2-inch Line U-4-3 in the Northwest corner 
of Section 8S, H. & T. C. RR Company Survey, 
Wilbarger County, Texas, to the Northwest 


corner of Section 83. H. & T. C. RR Company 
Survey in said County, Texas, together with 
3 field orifice meters, to connect with the 
facilities of Reno Oil Company, Edward C. 
Lawson, and the Humble Oil & Refining Com¬ 
pany. In said County, Texas. 

Applicant states the proposed line will 
furnish natural gas to the Reno Oil Com¬ 
pany, Edward C. Lawson, an independent 
oil producer, and the Humble Oil & Re¬ 
fining Company, to be used primarily in 
lease repressuring operations in the 
South Vernon Oil Field, Wilbarger 
County, Texas, with the balance being 
used in gas engines; that industrial gas 
service contracts have been executed 
with the named parties providing for an 
initial.term of three years, renewable 
yearly thereafter. 

The application recites the estimated 
over-all capital cost of the proposed fa¬ 
cilities will be approximately $11,400.00, 


the cost of which will be defrayed out 
of Applicant’s current funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) within 15 days from 
the date of publication hereof in the 
Federal Register. The application is on 
file with the Commission for public 
inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-7667; Filed, Sept. 22, 1949; 

8:49 a. m.j 


[Docket No. G-1270J 

New York State Natural Gas Corp. 

NOTICE OF APPLICATION 

September 16, 1949. 

Take notice that New York State 
Natural Gas Corporation (Applicant), a 
New York corporation, address, New 
York City, New York, filed on August 30, 
1949, an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act, 
authorizing the operation of Applicant’s 
Sharon Storage Pool situated in Sharon 
and Oswayo Townships, Potter County, 
Pennsylvania and the construction and 
operation of facilities for injection and 
withdrawal of natural gas consisting of 
approximately 8 miles of 16-inch and 
885 feet of 8-inch pipe line from Appli¬ 
cant's State Line Station to its Sharon 
Storage Pool, a 600 H. P. compressor unit 
together with necessary miscellaneous 
equipment and station piping required 
for the operation thereof, and miscella¬ 
neous facilities and improvements to 
permit underground storage in the 
Sharon Storage Pool. 

Applicant proposes to continue storing 
natural gas in its Sharon Storage Pool 
which presently holds an estimated 
1,475,000 Mcf of natural gas, at a pres¬ 
sure of 675 pounds per square Inch, and 
expects to have In storage a maximum 
of 2,100,000 Mcf of natural gas in said 
pool during 1949 which will enable Appli¬ 
cant to meet the demands of all its cus¬ 
tomers during the winter of 1949-50. 
The proposed compressing and pipe 
line facilities are proposed to be used in 
connection with the operation of said 
Sharon Storage Pool. 

The estimated total over-all capital 
cost involved in the construction of the 
proposed facilities is $611,861. No plan 
for financing the proposed construction 
is set forth in the application. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) within 15 
days from the date of publication hereof 
in the Federal Register. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 49-7671; Filed, Sept. 22, 1949; 

8:49 a. m.J 







































Friday , September 23, 1949 

[Project No. 289] 

Louisville Gas and Electric Co. 

NOTICE OF ORDER DETERMINING NET CHANGES 
IN ACTUAL LEGITIMATE ORIGINAL COST AND 
PRESCRIBING ACCOUNTING THEREFOR 

September 19, 1949. 
Notice is hereby given that, on Septem¬ 
ber 15, 1949, the Federal Power Commis¬ 
sion issued its order entered September 
13. 1949, determining net changes in 
actual legitimate original cost and pre¬ 
scribing accounting therefor in the 
above-designated matter. 

[SEAL] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 49-7670; Piled. Sept. 22, 1949; 
8:49 a. m.j 


[Docket No. E-6230] 

E. I. du Pont de Nemours & Co. 

NOTICE OF DETERMINATION OF EMERGENCY 
AND GRANTING OF EXEMPTION FOR USE OF 
INTERCONNECTION 

September 19, 1949. 
Notice is hereby given that, on Septem¬ 
ber 15, 1949, the Federal Power Commis¬ 
sion issued its order entered September 
13, 1949, in the above-designated matter, 
approving the use and maintenance of 
the interconnection for emergency pur¬ 
poses unt.l December 31, 1950. 

[seal] Lecn M. Fuquay, 

Secretary. 

[P. R. Doc. 49-7669: Filed. Sept. 22, 1949; 
8:49 a. m.[ 


[Docket No. G-1227J 
Texas Eastern Transmission Corp. 

NOTICE OF FINDING AND ORDERS ISSUING A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

September 19,1949. 

Notice is hereby given that, on Sep¬ 
tember 16,1949, the Federal Power Com¬ 
mission issued its findings and order 
entered September 13,1949, issuing a cer¬ 
tificate of public convenience and 
necessity in the above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 49-7668; Filed, Sept. 22, 1949; 
8:49 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Rev. S. O. 562, King’s I. C. C. Order 51 
St. Louis Southwestern Railway Co. 

REROUTING OF TRAFFIC 

In the opinion of Homer C. King, 
Agent. The St. Louis Southwestern Rail¬ 
way Company, because of interference 
by striking employees on the Missouri 
Pacific Railroad Company (Guy A. 
Thompson, Trustee) (not including Gulf 
Coast Lines, International-Great North¬ 
ern and Missouri Illinois Railroad Com¬ 
panies), is unable to transport traffic 
into, out of or through St. Louis-East 
No. 184-4 


FEDERAL REGISTER 

St. Louis over joint track with the Mis¬ 
souri Pacific Railroad Company via Val¬ 
ley Junction and North Junction, Illinois. 

It is ordered, that: 

(a) Reroute St. Louis Southwestern 
Railroad Company traffic via St. Louis- 
East St. Louis. The St. Louis South¬ 
western Railroad Company or its 
connections subject to the Interstate 
Commerce Act are hereby authorized to 
reroute or divert traffic routed via the 
St. Louis Southwestern Railroad Com¬ 
pany’s lines normally moving over its 
lines to, from or through St. Louis-East 
St. Louis over any available route, in 
connection with the St. Louis South¬ 
western Railroad Company to expedite 
the movement; the billing covering all 
such cars rerouted shall carry a refer¬ 
ence to this order as authority for the 
rerouting. 

(b> Concurrence of receiving roads to 
he obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads to 
which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
apd shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 12:01 a. m., Septem¬ 
ber 16, 1949. 

(g) Expiration date. This order shall 
expire at 11:59 p. m.. October 7, 1949, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered, that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement. 

Issued at Washington, D. C., Septem¬ 
ber 16, 1949. 

Interstate Commerce 
Commission, 

Homer C. Kino, 

Agent. 

[P. R. Doc. 49-7672; Filed. Sept. 22, 1949; 

8:45 a. in.] 
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[Rev. S. O. 5S2, King’s I. C. C. Order 5-A1 
St. Louis Southwestern Railway Co 

REROUTING OF TRAFFIC 

Upon further consideration of King’s 
I. C. C. Order No. 5, and good cause ap¬ 
pearing therefor: It is ordered, That: 

(a) King’s I. C. C. Order No. 5 be, and 
it is hereby, vacated and set aside. 

(b) Effective date. This order shall 
become effective at 8:00 p. m., Septem¬ 
ber 16, 1949. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director. Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C., Septem¬ 
ber 16. 1949. 

Interstate Commerce 
Commission, 

Homer C. King, 

Agent. 

[P. R. Doc. 49-7673; Filed, Sept. 22, 1949; 

8:46 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[Pile Nos. 54-113, 70-1015, 59-78] 

Louisville Gas and Electric Co. (Del.) 
and Standard Gas and Electric Co. 

memorandum opinion and order releasing 
jurisdiction over certain fees and 
expenses 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 16th day of September 1949. 

In the matter of Louisville Gas and 
Electric Company (Delaware), File No. 
54-113; Standard Gas and Electric Com¬ 
pany, File No. 70-1015; Louisville Gas 
and Electric Company (Delaware), Re¬ 
spondent, File No. 59-78. 

By order dated October 28,1947, issued 
herein, the Commission approved a plan 
filed by Louisville Gas and Electric Com¬ 
pany, a Delaware Corporation (“Dela¬ 
ware Company”), a registered holding 
company and subsidiary of Standard Gas 
and Electric Company (“Standard Gas”). 
also a registered holding company, pur¬ 
suant to section 11 (e) of the Public 
Utility Holding Company Act of 1935 for 
the liquidation and dissolution of Dela¬ 
ware Company. In that order, the Com¬ 
mission reserved Jurisdiction over all fees 
and expenses incurred in connection with 
the plan and the proposed transactions 
incident thereto. 1 

Thereafter, the District Court of the 
United States for the District of Delaware 
entered an order dated August 23, 1948 
approving the plan and directing its en¬ 
forcement. The Court’s order provided, 
among other things, that Standard Gas 
shall, in accordance with the provisions 
of its commitment filed herein, pay to 
Delaware Company such amount, if any, 
as may be necessary to enable Delaware 


* Louisville Gas and Electric Company 
(Delaware) — S. E. C. —, Holding Company 
Act Release No. 7783. 
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Company to pay or make provision for 
the payment of all fees and expenses in¬ 
curred in connection with said plan as 
are approved, allocated, or awarded by 
order of the Commission. 

On September 2, 1949, Delaware Com¬ 
pany filed a petition, in which Standard 
Gas joined, for approval of the payment 
by Delaware Company of certain of the 
fees and expenses in connection with 
said plan, together with statements by 
the claimants in support of such fees and 
expenses, as set forth below: 


Warren <fc McGroddy, counsel for 
a class A common stockholder of 

Delaware Company. 

Albert 8. Gersteln, counsel for u 
class B common stockholder of 

Delaware Company. 

William J. Frociich. counsel for 
Standard Gas, bolder of class B 
common stock of Delaware 

Company... 

MfehueJ J. Addieeo, a class A com¬ 
mon stockholder of Delaware 

Company.. 

Duff & Phelps, analysts for Dela¬ 
ware Company___ 

Jay Samuel Ilartt, engineer for 

Delaware Company.. 

Public Utility Engineering & 
Service Corp., administrative 
services for Delaware Company. 
Pioneer Service <fc Engineering 
Co., administrative services ren¬ 
dered to Dee. 31, 1W8. for Dela¬ 
ware Company. 

Continental Illinois National 
Bunk A Trust Co. of Chicago, 
services rendered to Dec. 21,1048, 

as exchange agent.... 

The Chase National Bank of the 
City of New York, services ren¬ 
dered to Dec. 17,1948, as exchange 
agent_ 


Fees 

Expenses 

$20,000.00 

$1,597.83 

250.00 

70.25 

7,500.00 

1,817.60 

1,000.00 

100.00 

3,500.00 

143.46 

C, 140. 25 

1,035.72 

8,064.63 

4,719.11 

1,433.64 

642.19 

9,663.00 

843.76 

0,701.30 

2,12177 


Delaware Company also requests in 
its petition that the Commission author¬ 
ize it, without further order, to pay 
Pioneer Service & Engineering Co.. Con¬ 
tinental Illinois National Bank and 
Trust Company of Chicago and The 
Chase National Bank of the City of New 
York, such additional fees and expenses 
for services as may be necessary to be 
rendered by such Anns subsequent to 
December 31, 1948, December 21, 1948, 
and December 17, 1948, respectively. 

After examination of the petition, the 
supporting statements and the record 
herein, we have concluded that the 
amounts proposed to be paid are not 
unreasonable and, with the exception of 
the fee proposed to be paid Warren & 
McGroddy, require no particular discus¬ 
sion. 

Proceedings with respect to the liquida¬ 
tion and dissolution of Delaware Com¬ 
pany commenced in 1944 with the filing 
of a plan to that end by Delaware Com¬ 
pany. Warren & McGroddy appeared in 
the initial proceedings on behalf of a 
Class A stockholder of Delaware Com¬ 
pany and continued in that capacity 
throughout the proceedings until even¬ 
tual consummation of a plan in 1948. The 
final plan was the third filed by Delaware 
Company and represented a compromise 
of the allocation previously proposed to 
be made to the Class A stockholders. It 
had the effect of increasing their partici¬ 
pation by some $772,COO over the treat¬ 
ment provided in the second plan. 
Warren & McGroddy actively participated 
in the compromise negotiations as the 
only attorneys of record for a Class A 
stockholder. Subsequently, Warren & 


McGroddy renewed objections which pre¬ 
sumably had been resolved by the com¬ 
promise plan. As a consequence of such 
opposition, there was considerable delay 
before the plan was finally put into effect 
in the form to which they had originally 
agreed. Regardless of their reasons for 
renewing their objections, the nature of 
the question raised or, in fact, their suc¬ 
cess in their contentions, the effect was 
not to change the plan or benefit the 
Class A stockholders. However, their 
earlier activities were of benefit and the 
proposed fee of $20,000 is not unreason¬ 
able for such activities. In this connec¬ 
tion we do not overlook the circumstance 
that the Company's fulfilment of its 
agreement to list the stock of the Ken¬ 
tucky Company followed the renewal of 
the Class A stockholders' objections. 

Accordingly, we deem it appropriate to 
release jurisdiction with respect to the 
foregoing fees and expenses, and with re¬ 
spect to the payment of additional fees 
and expenses to Pioneer Service & Engi¬ 
neering Co.. Continental Illinois National 
Bank and Trust Company of Chicago 
and The Chase National Bank of the 
City of New York, provided that such 
fees and expenses are for services like 
those heretofore rendered and are com¬ 
puted at the same rates heretofore 
charged. We have noted that counsel 
for Delaware Company has not, as yet, 
submitted his application, and jurisdic¬ 
tion will be reserved except as specifically 
released herein. 

Wherefore it is ordered, That jurisdic¬ 
tion heretofore reserved in the aforesaid 
order dated October 28,1947, with respect 
to the payment of fees and expenses be, 
and it hereby is, released in so far as the 
same relates to the payment of the fees 
and expenses to the claimants as herein¬ 
before set forth. 

It is further ordered, That jurisdiction 
be, and it hereby is, released with respect 
to the payment by Delaware Company of 
fees and expenses for services rendered 
by Pioneer Service & Engineering Co., 
Continental Illinois National Bank and 
Trust Company of Chicago and The 
Chase National Bank of the City of New 
York subsequent to December 31, 1948, 
December 21, 1948, and December 17, 
1948, respectively: Provided, however, 
That such fees and expenses are for serv¬ 
ices like those heretofore rendered and 
are computed at the same rates hereto¬ 
fore charged. 

It is further ordered , That jurisdiction 
be, and it hereby is, continued over all 
fees and expenses other than those spe¬ 
cifically released herein. 

By the Commission. 

TsealI Obval L. DuBois, 

Secretary. 

[P. R. Doc. 49-7681; Piled. Sept. 22. 1949; 

8:47 a. m.J 


IFile No. 70-2199] 

Consolidated Electric and Gas Co. 

ORDER PERMITTING AMENDED DECLARATION TO 
BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in Washington, D. C., on the 16th 
day of September 1949, 


Consolidated Electric and Gas Com¬ 
pany (“Consolidated”), a registered hold¬ 
ing company, having filed a declaration 
and one amendment thereto, with this 
Commission, pursuant to the Public Util¬ 
ity Holding Company Act of 1935 and 
certain rules and regulations thereunder, 
proposing the issuance and sale to The 
Chase National Bank of the City of New 
York, at par, of a one-year promissory 
note, in the face amount of $3,500,000, 
bearing interest at the rate of 2%% a 
year and secured by the pledge of certain 
portfolio securities of Consolidated and 
its wholly owned direct subsidiary. The 
Islands Gas and Electric Company (“Is¬ 
lands”), the proceeds from said sale to 
be used, together with other corporate 
funds, to discharge two notes maturing 
September 20, 1949, outstanding in the 
aggregate unpaid face amount of $3,650,- 
000, bearing interest at the rate of 3 l / 2 % 
a year and held In equal amounts by 
Central Hanover Bank and Trust Com¬ 
pany, New York City and Continental 
Illinois Bank and Trust Company of 
Chicago; 

Public hearings with respect to this 
declaration having been held after appro¬ 
priate notice and the Commission having 
considered the record and adopted and 
published its findings and opinion where¬ 
in it was concluded that the applicable 
statutory standards had been satisfied, 
and the Commission deeming it appro¬ 
priate to grant the request that this order 
be effective upon issuance; 

It is hereby ordered , That the amended 
declaration be, and the same hereby is, 
permitted to become effective forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Dec. 49-7683; Piled, Sept. 22, 1949; 

8:47 a. m.J 


(Pile No. 70-2206] 

United Gas Cobp. 

order granting application and permit¬ 
ting declaration to become effective 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. on 
the 16th day of September A. D. 1949. 

United Gas Corporation (“United”), a 
gas utility subsidiary of Electric Bond 
and Share Company, a registered hold¬ 
ing company, having filed an applica¬ 
tion-declaration pursuant to the Public 
Utility Holding Company Act of 1935, 
particularly sections 9 (a) (1), 10 (a) 
(1), 10 (b) and 10 (c) with respect to the 
following proposed transactions: 

United proposes to purchase certain 
securities of Carthage Hydrocol, Inc. 
(“Hydrocol”). This Commission by or¬ 
ders dated March 14, 1946. and March 8, 
1948 (Holding Company Act Release Nos. 
6478 and 8022) authorized the purchase 
by United of certain notes and shares at 
common stock of Hydrocol. Hydrocol is 
constructing a plant near Brownsville, 
Texas, for the purpose of manufacturing 
gasoline from natural gas by a synthetic 
process known as the “Hydrocol Proc- 
























Friday, September 23, 1949 

ess”. It was originally estimated that 
the cost of the proposed plant would be 
$14,000,000. It is now estimated, by rea¬ 
son of changes in plans and increased 
costs, that the aggregate cost, including 
necessary working capital, will be $38,- 
168,000. Of the total present estimated 
cost, the Reconstruction Finance Cor¬ 
poration (“RFC’') has agreed to loan up 
to $18,500,000. The balance of the funds, 
including funds for working capital and 
other corporate purposes was proposed 
to be acquired from certain selected sub¬ 
scribers, including United, through the 
issuance by Hydrocol of 6% promissory 
notes and shares of $1 par value common 
stock, these notes and common stock to 
be sold in units consisting of one $10,000 
note and 75 shares of common stock. 
The first subscription involved the issu¬ 
ance and sale of $10,000,000 principal 
amount of notes, due I960, and 75,000 
shares of common stock for an aggregate 
consideration of $10,075,000. of which 
United subscribed to 10%, or $1,007,500. 
At the same time Hydrocol obtained a 
loan from Reconstruction Finance Cor¬ 
poration in the amount of $9,000,000. 

On August 8,1948, the Commission au¬ 
thorized the subscription and acquisi¬ 
tion by United of 35 additional units for 
a cash consideration of $352,625, this be¬ 
ing United’s 10% allocation of an over-all 
subscription of $3,526,250. At the same 
time Hydrocol obtained a further loan 
from Reconstruction Finance Corpora¬ 
tion of $3,500,000. 

Hydrocol is now offering subscriptions 
to 600 additional units to present holders 
on the same basis as that on which the 
Initial subscription to 1,000 units were 
obtained. Of the offering of said 600 
additional units 473% units are being 
subscribed for by certain of the initial 
subscribers on the same basis as the ini¬ 
tial subscription, including 60 units being 
subscribed to by United, that being its 
allocated portion of the offering. The 
remainder, or 126 % units are being of¬ 
fered to subscribers participating in the 
present offering with the provision that 
the $1,262,500 principal amount of notes 
included therein will have preference as 
to principal and interest over all other 
outstanding notes of Hydrocol. United 
proposes to acquire as a result of the sub¬ 
scription and over-subscription 82.725 
units for an aggregate cash consideration 
of $833,454.38, represented by $227,250 
principal amount of prefered notes, $600.- 
000 principal amount of subordinated 
notes, and 6,204.375 shares of $1 par 
value common stock. 

As part of the subscription of the 600 
units described, Hydrocol has obtained a 
loan from Reconstruction Finance Cor¬ 
poration in the amount of $6,000,000. 

United, as the holder of $1,350,000 prin¬ 
cipal amount of Hydrocol’s 6% notes, 
proposes to submit such notes for over¬ 
stamping or in the alternative to sur¬ 
render such notes for new notes which 
will be subordinated to $1,262,500 prin¬ 
cipal amount of preferred notes hereto¬ 
fore described. 

The present holdings of units of Hy¬ 
drocol and the proposed subscriptions on 
a unit basis are as follows;. 
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Name of subscriber 

Present 

holdings 

Pro¬ 

posed 

sub¬ 

scrip¬ 

tions 

Total 

Chicago Corp. 

67.800 

30.000 

07.500 

Forest Oil Corp.. 

LaGloria Corp . 

168,7.*i0 
135. (NX) 

31.250 

200.000 

1:15.000 

Niagara Share Com.— 

168,750 

75.000 

213. 750 

Stonp A Webster, Inc. 

118.125 

71.475 

189.600 

The Texas Co... 

506.250 

309.550 

815.800 

United Oas Corp. 

Western Natural Gas Co.. 

135.000 

82.725 

217.725 

50.625 


50.025 

Total. 

1,350.000 

COO. OGO 

1,950.000 


United and its two wholly owned sub¬ 
sidiaries, United Gas Pipe Line Company 
and Union Producing Company, are 
principally engaged in the production, 
purchasing, transportation, distribution 
and sale of natural gas. and Union 
Producing Company is the owner of ex¬ 
tensive gas reserves. The application- 
declaration states that the Hydrocol 
Process can possibly result in important 
benefits to the United System, by in¬ 
creasing the value of its gas reserves and 
widening the market for its products. 

The application-declaration having 
been filed on August 26. 1949, and notice 
of said filing having been given in the 
form and manner prescribed in Rule 
U-23 promulgated pursuant to said act. 
and the Commission not having received 
a request for hearing with respect to 
said application-declaration within the 
period specified in said notice, or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The Commission observing with re¬ 
spect to the proposed transactions that 
the operations of Hydrocol as above de¬ 
scribed are sufficiently related to the 
business of the applicant-declarant to 
permit our finding that the proposed ac¬ 
quisition is not detrimental to the carry¬ 
ing out of the provisions of section 11 
of the act within the meaning of section 
10 (c) (1). the Commission finding that 
' the proposed transactions satisfy the 
other applicable sections of the act, the 
Commission observing no basis for ad¬ 
verse findings under the provisions of 
section 10, and the Commission therefore 
deeming it appropriate that the said 
application-declaration be granted, and 
also deeming it appropriate to grant the 
request of applicant-declarant that the 
order herein become effective forthwith 
upon its issuance: 

It is ordered , Pursuant to said Rule 
U-23 and the applicable provisions of 
said act that said application-declara¬ 
tion be, and the same hereby is. granted 
and permitted to become effective, forth¬ 
with. subject to the terms and conditions 
contained in Rule U-24. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F. R. Doc. 49-7682: Filed, Sept. 22, 1949; 

8:47 a. m.j 


[File No. 70-2208) 

Public Service Co. of Indiana, Inc. 

NOTICE OF FILING AND NOTICE OF AND ORDER 
FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the city of Washington. D C., 
on the 16th day of September A. D. 1949. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“act”) by Public 
Service Company of Indiana. Inc. (“In¬ 
diana”), an exempt holding company, 
with respect to the acquisition of the 
outstanding preferred and common 
stocks of Southeastern Indiana Power 
Company (“Southeastern”), a nonasso¬ 
ciate electric utility company. Sections 
9 (a) (2) and 10 of the act are des¬ 
ignated as applicable to the proposed 
transactions. 

All interested persons are referred to 
said application, which is on file in the 
office of the Commission, for a statement 
of the transactions therein proposed, 
which are summarized as follows; 

Southeastern renders electric utility 
service in areas immediately adjacent to 
and surrounded by areas in which In¬ 
diana operates. As of June 30, 1949, the 
capitalization of Southeastern consisted 
of 40,000 shares of Common Stock, $10 
par value, 4,832 shares of 5M2% Preferred 
Stock, $100 par value. First Mortgage 
Bonds. Series A, 3% due 1970 in the prin¬ 
cipal amount of $1,400,000 and First 
Mortgage Bonds, Series B, 3%% due 1973 
in the principal amount of $350,000, and 
3%% note due 1958 in the principal 
amount of $148,750. Indiana proposes 
to acquire the common and preferred 
stocks of Southeastern by offering the 
holders of such stock shares of its own 
common stock without par value on the 
basis of 4 V 2 shares of Indiana common 
stock for each share of Southeastern pre¬ 
ferred stock and IV 2 shares of Indiana 
common stock for each share of South¬ 
eastern common stock. In effecting ex¬ 
changes, no fractional shares of Indiana 
common stock are to be issued, but, to 
the minimum extent required, Indiana 
will issue scrip certificates for any frac¬ 
tional share. The scrip will be in bearer 
form, will not entitle the holder thereof 
to any dividend, voting or other rights 
of a shareholder, but will entitle such 
holder to receive, upon surrender of such 
scrip to the company on or prior to De¬ 
cember 31,1952, together with other scrip 
representing in the aggregate one or 
more full shares of common stock, the 
full share or shares of common stock 
represented thereby. Under date of 
July 29, 1949, Indiana entered into an 
agreement with all the directors of 
Southeastern feach of whom is also a 
shareholder of Southeastern), which pro¬ 
vides for making the proposed exchange 
offer and specifies the terms and condi¬ 
tions of such offer. Among such terms 
and conditions is the provision that the 
proposed exchanges are to be effected 
only if at least 80% of the issued and 
outstanding shares of each class of 
Southeastern stock are surrendered for 
exchange. Indiana proposes to solicit 
the stockholders of Southeastern in con¬ 
nection with the exchange offer. 

The application states that the pro¬ 
posed acquisition by Indiana of the out¬ 
standing stock of Southeastern is a step 
in a program under which Indiana pro¬ 
poses to acquire and make a part of its 
electric utility system substantially all 
the properties now operated by South- 
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eastern. It is further stated that inter¬ 
connections presently exist between the 
electric transmission systems of South¬ 
eastern and Indiana, and that there is 
presently in effect an emergency inter¬ 
connection agreement. It is also stated 
that, upon the acquisition of the proper¬ 
ties of Southeastern. Indiana proposes 
to place in effect for electric utility serv¬ 
ice in the areas now served by South¬ 
eastern the same rates, rules and 
regulations that Indiana has in force and 
effect, and that practically all consumers 
now served by Southeastern will thereby 
receive reductions in their rates. 
Indiana estimates, based on operations 
for 1948, that such reductions will result 
in savings to consumers of over 13.5%. 

Indiana has agreed with Indianapolis 
Power and Light Company (“Indianapo¬ 
lis’*), a non-associate electric utility 
company, whose properties are adjacent 
to a small portion of the properties of 
Southeastern, that, subject to necessary 
governmental authority, Indiana will 
transfer to Indianapolis the ownership or 
control of such properties, consisting of 
electric lines and facilities serving the 
unincorporated communities of Acton 
and New Bethel and certain rural terri¬ 
tory adjacent to the service area of 
Indianapolis. It is stated that the 
Southeastern properties so involved are 
only about 4% of the properties of 
Southeast era. 

The application states that a petition 
has been filed by Indiana with the Public 
Service Commission of Indiana to obtain 
the authorizations and approvals neces¬ 
sary to carry out the proposed program. 
The Indiana Commission has not yet 
acted on said petition, and it is stated 
that any orders entered by the Indiana 
Commission will be filed as an amend¬ 
ment to the subject application. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to said application and that the 
same shall not be granted except pur¬ 
suant to a further order of the Commis¬ 
sion: 

It is ordered, Pursuant to the applica¬ 
ble sections of the act and the rules and 
regulations promulgated thereunder, that 
a hearing on said application be held on 
September 30,1949, at 10:CO a. m., e. s. t., 
at the offices of the Securities and Ex¬ 
change Commission, 425 Second Street 
NW.. Washington 25, D. C. On such date 
the hearing room clerk in Room 101 will 
advise as to the room in which such hear¬ 
ing will be held. 

It is further ordered. That Willis E. 
Monty, or any other officer or officers of 
this Commission designated by it for that 
purpose shall preside at such hearing. 
The officer so designated to preside at 
such hearing is hereby authorized to 
exercise all powers granted to the Com¬ 
mission under section 18 (c) of the act 
and to a hearing officer under the 
Commission’s rules of practice. 

The Division of Public Utilities of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary 
examination of the application and, 
Upon the basis thereof, the following 


matters and questions are presented for 
consideration without prejudice to its 
specifying additional matters and ques¬ 
tions upon further examination: 

1. Whether the proposed exchange of¬ 
fer constitutes reasonable consideration 
for the securities to be acquired; 

2. Whether the proposed exchange of¬ 
fer would result in an undue complica¬ 
tion of the structure of the holding 
company system of Public Service Com¬ 
pany of Indiana, Inc., or would be in any 
way detrimental to the public interest or 
the interest of investors or consumers; 

3. Whether the proposed acquisition 
otherwise meets the standards of section 
10 (b) of the act; 

4. Whether the proposed transactions 
will serve the public interest by tending 
towards the economical and efficient de¬ 
velopment of an integrated public utility 
system and otherwise meet the standards 
of section 10 (c) of the act: 

5. Whether the accounting entries to 
be made in connection with the proposed 
transactions are appropriate and are in 
accordance with sound accounting prac¬ 
tices. and whether any additional or 
different accounting entries should be re¬ 
quired in connection with the proposed 
acquisitions; 

6. Whether the fees, commissions or 
other remunerations to be paid in con¬ 
nection with the proposed transactions 
are reasonable; and 

7. Whether the proposed transactions 
satisfy the applicable requirements of the 
act and the rules and regulations pro¬ 
mulgated thereunder and, if not, whether 
any terms and conditions should be re¬ 
quired or imposed in the public interest or 
for the protection of investors or con¬ 
sumers and, if so, the nature of such 
terms and conditions. 

It is further ordered. That at the said 
hearing evidence shall be adduced with 
respect to the foregoing matters and 
questions. 

It is further ordered. That any person 
desiring to be heard in connection with 
this proceeding, or proposing to inter¬ 
vene or otherwise participate herein, shall 
file with the Secretary of the Commission 
on or before September 28, 1949, his re¬ 
quest or application therefor as provided 
by Rule XVII of the rules of practice of 
the Commission. 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve notice 
of the aforesaid hearing by mailing a copy 
of this notice and order by registered mail 
to the Public Service Company of In¬ 
diana, Inc., Southeastern Indiana Power 
Company, the Public Service Commission 
of Indiana, and the Federal Power Com¬ 
mission, and that all other persons be 
notified by publication of this notice and 
order in the Federal Recister and that a 
general release of this notice and order 
be distributed to the press and mailed to 
the mailing list for releases issued under 
the Public Utility Holding Company Act 
of 1935. 

By the Commission. 

(SEAL 1 ORVAL L. DuBOIS, 

Secretary, 

[F. R. Doc. 49-7630: Filed. Sept. 22, 1949; 

8:47 a. m.] 
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Office of Allen Property 

Authority: 40 Stat. 411, 55 Stat. £39. Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50. 925; 60 
U. S. C. and Supp. App. 1, 616; E. O. 9193. 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9"G7, 
June 8, 1945. 3 CFR, 1945 Supp., E. O. 9788] 
Oct. 14, 1046. 11 F. R. 11931. 

I Vesting Order 13815] 

Gotthilf Ludwig 

In re: Stock owned by Gotthilf Ludwig. 
D— 28—9668—D—1. # 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9798. and pursuant to law, 
after investigation, it is hereby found: 

1. That Gotthilf Ludwig, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: Eighty (80) shares of $5 par value 
capital stock of Wilcox Oil Company, Box 
1440, Tulsa, Oklahoma, a corporation or¬ 
ganized under the laws of the State of 
Delaware, evidenced by a certificate 
numbered 012519, registered in the name 
of Gotthilf Ludwig, and presently in the 
custody of Mathilde Wutzer. 7 George 
Street, Tenafly, New Jersey, together with 
all declared and unpaid dividends there¬ 
on, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 12, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property, 

IF. R. Doc. 49-7658: FUed, Sept. 21, 1949; 

8:54 a. m.J 















